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ABSTRACT

A Study on the Obligee's Right of Revocation

—Focused on Range of the Obligee Who is Affected by Revocation

of the Fraudulent Act-

By jeong, ju—heung
Advisor Prof. Kim, bum-chul, Ph. D.
Department of Law,

Graduate School of Chosun University

The Obligee’s Right of Revocation is the right of obligee to restore the
obligor’s liable property by revoking the obligor’s act of reducing histher)
property while knowing the fact that such revocation will be detrimental to
the obligee. In other words, the most important issue in the obligee's right
of revocation is that when the revocation obligee sue the revoking of
fraudulent act against the beneficiary or subsequent purchaser and obligor's
property is restitution, who can meets their bond regarding this restituted
property. Regarding the obligee's right of revocation, the Civil Code Article
406 Paragraph 1 said that the obligees can claim restitution to the court,

but it is not specifically regulated about its method.

Like this way, if the revocation obligee won a suit against the beneficiary
or subsequent purchaser regarding the revocation of the fraudulent act,
there are two 1issues about the scope of obligee to pay back and the

property by winning of a lawsuit.
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First, in case of that the beneficiary also one of the obligees for the
obligor as the status of beneficiary who losing the lawsuit, this beneficiary
can be the obligee to the returned property. Regarding this, if the
beneficiary who losing the lawsuit against the revocation obligee is the
obligee to the obligor, the beneficiary can apply for dividends as the
creditor on the obligor by the judgment(Supreme Court 06. 27. 2003
sentenced 2003tF15907), but according to the judgment of monetary
compensation(Supreme Court 06. 12. 2008. sentenced 2007t}37837)
beneficiary cannot apply for dividends. despite the beneficiary can get the
dividends as the obligees for the obligor, If the beneficiary is the obligees
for the obligor, the beneficiary in original repayment cannot take the
dividends as the obligees for the obligor also, even the other obligees can
not apply for dividends, it is unreasonable consequence. In particular, in the
case of the latter judicial precedent is same as allowing the preferential
satisfaction for obligors' property to the obligor. So, it is direct opposition
to the purpose of the Civil Code Article 407 that the cancellation and
restitution caused by fraudulent act has the effect for the benefit of all
obligees. In reality, there are many cases that the real beneficiaries are the
obligor's obligees. So, when the reparation of extended price, if someone
recognized the superior position to revocation obligee than the beneficiary,
the beneficiary who diligent obligee can be placed in less favorable position
than the revocation obligee who lazy obligee and it is invalid. make that the
beneficiary in the reparation of extended Price to receive the dividends as
a obligees for the obligor can make the result same as the ruling of the
restoration of original and it can meets the ideals of the egalitarianism of

obligees in Civil Code Section 407.

Second, when the legal action was cancelled between obligors and

beneficiary by the judgment of fraudulent act revocation, beneficiary's own
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obligees could have the effect to the object of cancellation can be the
problem. If the unique obligee can have an effect, he can also be the party
of the object and it can make a big problem between obligees and the
obligor. The Supreme Court said the judgment of fraudulent actions'
cancellation cannot effect to the own obligee. And through this way they
protect the own obligee. To the cancellation obligees the dividends can be
reduced. So, between the cancellation obligees and beneficiary's own
obligees the protection of cancellation obligees is need. The Obligee's Right
of Revocation is canceling the disposal action between beneficiary and his
general property with knowing the obligee prejudice the obligor. And the
beneficiary's unique obligees are generated to the subject of fraudulent
action. In other words, own obligees are occurred by fraudulent action. If
the subject matter by the cancellation of fraudulent action restituted to
obligors, the own obligees would not be entitled to exercise the rights in
subject matter. Say again as the faith, the obligee's faith is more important
and have to be protected than the obligor. So, as acknowledging the real
rights effect to obligee it should be interpreted as a way to develop the

purpose of the regulations regarding the Obligee's Right of Revocation.
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