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ABSTRACT

A Study on the Capital Punishment

Shin, Chang Ho
Advisor : Kim, Jong Goo
Department of Law

Graduate School of Chosun University

Capital punishment has a long history in the criminal system, so that one
might say the history of criminal punishment is identical to the history of capital
punishment. Ever since Baccaria advocated its abolition in his book "Dei delillie
delle pene” published in 1766, there have been controversies raised all over the
world in regard to the propriety of capital punishment.

The death penalty was seriously abused in South Korea during the Korean
War and by the authoritarian military regime which governed the country for
many years thereafter. Even after political democratization, it has been retained
for the ostensible purpose of deterrence of crime despite strong calls for its
abolition by civic and religious organizations throughout the nation. public
sentiment also appears to support the death penalty. The constitutionality of the
death penalty was confirmed by the Korean Constitutional Court in 1996.
However, many of Korean scholars recommend that capital punishment be
abolished.

Since capital punishment is one of the penalties, it is required from the

beginning to examine whether it is in accord with the goal of the criminal



penalty. By and large, the main focus of the criminal penalty is on the
deterrence rather than on the retribution, with emphasis on special deterrence
function more than on the general deterrence function. Yet, the capital
punishment has nothing to do with special deterrence purpose and this is the
solid ground that makes its abolition proper.

Thus the author of this dissertation argues that the capital punishment should

be abolished as it does not fit the nature of the penalty as such.
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