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ABSTRACT

A CONSTITUTIONAL STUDY
FOR PROMOTING WELFARE OF WOMEN

Lee, Hye-rim
Advisor: Prof. Kim, Byeong-rok, Ph.D.
Department of Law

Graduate School of Chosun University

The Constitution that considers assimilative incorporation of society as
the ultimate value regulates as follows: Article 10. Human Worth and
Dignity, Article 11. Equal Right, Section 4, Article 32. Prohibition for Sexual
Discrimination and Section 3, Article 4, Respect for Women Welfare and
Right. Reflecting such consitutional mind, it contains realization of women
equal rights in Equal Employment Opportunity and Work-Family Balance
Assistance, Framework on Women's Development, Prohibition and Remedy

for Sexual Discrimination and Labor Standards and Labor Standards.

However, as roles of men and women have been divided and fixed due to
our patriarchal system for such a long time, women were subordinated to
men. They have been forced to be superwomen both in caring children and
housework and working, and had lower quality of life because of overwork
so that their abilities could not be exercised completely at work and they

had to choose one of them.

_iv_



In particular, Korean womem’s welfare falls behind the standards of
OECD member countries. According to the Human Development Report
presented by UNDP, Korea’s status is stagnant or lowering. For labor force
participation rate based on distinction of sex, 48-50% of women participate
in labor fore in our country while 75% of men participate in labor force. In
addition, most of the former work in part time, which can not be explained
through educational background or career. In spite of their higher educational
background, many women are engaged in part-time job, leave labor market
voluntarily or involuntarily because of pregnancy and nurturing babies, and
reemployed to lower position. They suffer from discrimination in employment
and wages, and sexual harassment, which are in conflict with the

Constitution.

As the formula of “Men work outside and Women work inside” is still
maintained, women have to have fourfold roles of mother, wife, housewife
and worker, which causes continual conflicts in identity of their roles.
Pregnancy and childbirth which are physiological nature of women are
considered as personal matter by office, resulting in frequent damages to

work and health rights of women.

Therefore, this study aims to encourage accomplishment of human respect
and value through realization of equal rights by mobilizing all the policies

and facilitate equal and harmonious status for social incorporation.

Through legislature cases of foreign countries, this study searches for
directions of welfare realization(Chapter 3), reviews the Constitution,
Framework on Women’s Development, Equal Employment Opportunity and
Work-Family Balance Assistance and Labor Standards critically, tries to

discover directions for equal right and welfare realization (Clause 1 and 2,



Article 4), identifies the status of Korean women welfare and suggests
political suggestions which meet the Constitutional intent (Clause 4 and 4,

Article 4).

This study suggest education of human rights and cooperation among
members along with a series of measures to improve unequal welfare of

womern.

Controversies on equal right of women are getting intense as they have
been discriminated and as long as structural problems are not resolved, it is
very difficult to resolve it. Therefore, it should be dealt with in longitudinal
and macro point of view and assimilative incorporation of society should be

facilitated through realization of human respect.
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1945 1049 249 UNo| FAd =il UNS &5 524 52 X% UN d%
of dugedel g ox7F xY A 53] AL(FOWE FUE T dl
et AdE Agddsien, UNe| 5415 & shpzx] Aol wg Al
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olste] A EAAAYA W& Add - FUA - whdn], 120471 oAGJAAFAAL |,
%04“ MEL(d ol gdaAdr4), 2001, pp. 22-45 F3L,

14) WE THE PEOPLES OF THE UNITED NATIONS DETERMINED; to reaffirm faith in
fundamental human rights, in the dignity and worth of the human person, in the equal
rights of men and women and of nations large and small--= 2 Q&8 uEAT &4
o] A (www.mofat.gokr)oll A 233} ).

15) Article 1. The Purposes of the United Nations are: 3. To achieve international
co-operation in solving international problems of an economic, social, cultural, or
humanitarian character, and in promoting and encouraging respect for human rights and
for fundamental freedoms for all without distinction as to race, sex, language, or
religion, -+ £ 9 YuFFH &5 oA (www.mofat.gokr) ol Al w351t
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1970 ol &0t ool AT FAdo] F ¥ ASHoz #AATh
UN oA 919143 7F ‘AA ofde e’z AT 19751 d o HA[sLe] 4] A13]
AAEE S AH S, 1976355 1985653 7HAE A Ao ebd 103’2 AF
st om, HAals A 5 AA s A 2 (World Plan of Action)& 2] =8}t
of FEAFL A Y S5 AtuE HHAA, FHAETE e
Aol EY s kA - A - 713 - A9 Heow Foskslar, 7 A
A dH-EEt 5 AHBAE AASATE Ly oA7A ofg o] glAl
E4RE B A &(Matermty protection) 2}l sFo] o] W R ulk of dule] £
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ol
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A7 w2519 9 AccessolA] FUTS 2 Ado] Fet WH (T
SU+-9F)e AYA A=, o] WHolA Positive Actiond] HA Z7E A
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aEa =ro} 19799 12¢ 18Y UN AI343] F3] i 3 ojeoa] &9 ‘94
of delgdiolet Bele BeE FHe ool Wd 2 A H ¥ o (Convention

16) FAE BEC(European Community)® 253}
S| E |

o, wHel AAEGEHt A H 3 T
L 93l §-HEZ kO ufAER 31

[¢)
&zko 19939 119 19 @rage] wheh 19943 19 1
A58 ECE EU(European Union)® 24 WAL w374l E&ddlAe EUR &ol8 &

A,
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on the Elimination of all Forms Discrimination against Women)©] =&} & t}.
ol 1967 ‘oA AEAFH LA E B Astetar FAsME Aoe=E, 53] A3
ZIN A “GAar of o] G T} FEokA ddH VEA AFE PALs)

al
@ BHom A A AA - B 5 RE 99
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ol
Ho
ofr
O
rir
L
o
f
ol
ofr
O
N
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et =
o ofdel ehHF WA B ARE R = 5 e NS ¥ B
AAT A S Fstolop kA AP a2]al ofo] A4z A1 M =
‘o] AMAde] Hee FAE 5HoR ¥ SHIAE AER BA Es
oAl RSk, AAA 2AE F7EeRA 7139 e BAe] opbd
Z23te] ol ®nAagd g U shvh 2gal s A2 EAHD
SAe SdaA] g AR WA el o BARSE skt
4. 1980 d

19751l A E #A13] AjAA A 5] ool ool A 19801 wlmb= s 5} ol A
A23] AAAG B &7 AHE e oA 10d TR FEAH S s
O FAR el e] B, i gate] Wi Fes Ashal, o] Hee 9
e St AE AR ojue] Hgo] opd, ¥ Fojd 7]3, A<, A
oMe] Heom Aottt o3t ZFelAM 10 FHE7] AR

A - Bae skt

17) Article 3. States Parties shall take in all fields, in particular in the political, social,
economic and cultural fields, all appropriate measures, including legislation, to en sure
the full development and advancement of women, for the purpose of guaranteeing them
the exercise and enjoyment of human rights and fundamental freedoms on a basis of
equality with men.: ¥ f&F2 o755 "A53 2 63 garls Av|ward] gt
frlolgxpdd#A g or old Ale] AARIA, | ARVIER SAFER, 2007, p. 22714
s lcig

18) Article 4. 1. Adoption by States Parties of temporary special measures aimed at
accelerating de facto equality between men and women shall not be considered
discrimination as defined in the present Convention, = & Q&8 ol A7}E1 9o =
(= 17), p. 22790141 =3 g

19) 2. Adoption by States Parties of special measures, including those measures contained

in the present Convention, aimed at protecting maternity shall not be considered
discriminatory.: ¥ 958 AARAVFER 99 A(ZF 17), p. 22714 =g
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32,
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HA|, AR AL - DA DG AFE A g e W], FAEA, wExge] us
A SO WEFHE vhdstrh 2ea 19929 UN o413 2w 9] 4 8]
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1993 649 259 UN2 Vienna AANAWZE /MHs) LA = Vienna
A F AsAGE AT ]“H TAEA AP HEE ol o] w
/o5 ARSI e, StAALE 9] FAE R} Bl ARE BZg Ao FERt
ol B RE QA Feske Aot Myl el 1249 129 A1483]
UN ZF3]o A Aed ‘g gdgidd’ o oo gt F49L dy 119
EHTT Ao #AE dHom Ui, ol oA F54 ASE

T

k A s %3
slar, odAde] AEH FEH AHE AToZN UN o =2 w3 oF Ao

19951 99 AN4ak o1 AAgE 2)7) AHAERUT. olw) AHeE uo] A
o g At FedRgelr dFFatel Al td dAE sk, o
ofole] 1@F} 7|24 A BAge] UN %59 SAHIAALLS AxF AFsa
om, Aol 2% A B EFEHE Gole AJgddAREHNY EAE Ah
A dEFe AA ST 2o A4zt AAlI Bl L] ol % wid 3o]E i
7Fl A AAA G E e olBdFe Hilstes shlth

A AAD A2E UNSAANRI oA ol cioke] e HelL o

Ask7] Sla] TR AN FAA o, wED A, E9s 4

Sol A8 BAE g% A9EeaY A 8 Bl JARAe] g AR

A9 A, AR REARE] whE gee A8 A A

A, A4 U 48F AAE 99 0F vhd 5o use Aelsr
“12)a 1999+ 109 69 UN F 3ol A ‘UNej4g 2 d# g ok 2 ge g Az

2 Ags), gekol nAdE PLE Papre AQle] Aze] AelFAAE

8 PeTAE A % P Ade UN daaEdnsaslel 14 3 &

j
S 5 Acke] AR ¥ 4A whsgh

21) ¥+9: Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women.
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200091 59 30¥ ILOYIAM = ‘BARSTC #e FF195)E /Fsd =
FrE HAA 125004 1452 Filshe 5 RARIZE Ao, 2
gl 69 5el wlelg AAlgrs e WA oW gk Hrb B AR
of Bt Ko pAEe S A4 onE sy UNSHF3 M Hel
AT e olWE T FUF A N 2Aehs AL E A
Bt 7)ol Me 58 2, 2o, Heldsl, BRI, A E
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A AA A=re] AAE Brkeks A AA, weld Al e ele] Key
word?l AFF3E % A AwE Sesta glem, 53 200030 7
g A5 A 919113 Bl ool M UN Aol 24 W] A F73E 37}
sh 5 A o2k FRshs AZIE ZHAT 20039 Bl ool o FE
Auet HEo] o) wto] - ICTel 9] 855 o] o9 Fojeh Adhs
dateta A9E FEANE e Az AAstA o, BAALS oL o A]
AGx L7t o Aol A AHANE H - ndlE F ole AAE
vhetgltt. ool E A HH oz o3} ofoke] HIV/AIDS w4, /el ois
2 Au A, A D T4 TA, ook AAAE TA, w7F B

HEFE, Ak ARANA FUAATR SOl BE Exe Ay
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g,
R
o

22) Y3-": Further actions and initiatives to implement the Beijing Declaration and the
Platform for Action.
) ARTFER A L TAMEAE UNA 9193 A7 AIA(200D), , "A474F UN]
A9 B2 A (2003), , "AI52AF UNIAA 919193 FA7F 1A (2008), , TAIS3
2k UN oA A 9191 8] Z7h aq(2009), 2L
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