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Abstract

A Study on the Tax System of

Non-Profit Corporation

by Baek Seung-Mug
Advisor : Prof. Kim Ki-Pyung, Ph. D.
Department of Accounting

Graduate School, Chosun University

A non profit corporation plays a great part for making up for the
government failure instead of a public function that should be carried
out by a government. The non profit corporation is the economic enti
ty that supplies desirable services without intent to seek economic pro
fit.

Therefore non profit corporation carry out business of characteristic
object and generate the business profit. This profit dose exclude from

tax base of corporate tax, and contribution tax and gift tax. This tax

iv



benefits are different from profit organizations.

There is no individual equity right that can be sold out, transferred,
assigned and exchanged. @ When they are liquidated, the residual
assets is not distributed to the constituent or the donator, but resorted
to the national government or other non-profit corporation. Therefore,
most of these organizations are the public organization and the
non-profit corporation such as medical corporation, educational
foundation, religious corporation, social welfare corporation.

So the government is under a obligation to support the taxes on
the non-profit corporation or the NGO. Because the profit returned
by the activity of the non-profit or the NGO cannot compensate a
real cost, it is a public goods in itself. If a market mechanism is in
charge of the public goods, a market failure can be occurred because
of under-supply. Therefore, the tax support of the government is
valid.

The tax support methods on the non-profit corporation are as follo
ws. First, to the non-profit corporation, the corporation income tax she
Iter of the income returned by the activity of the unique purpose. Sec
ond, when a property is donated for the non-profit corporation, the e
xemption of inheritance tax and gift tax. and Third, when a corporat
ion or a individual donates property to the non-profit corporation, inc
lusion into losses of a fixed limit amount inclusion.

These tax support systems can give rise to a unfair rivalry with the

profit corporation and the side effect - although the non-profit corpor



ation makes internally the profit corporation and do a profit making
business, they will evade the taxable income.

This paper aims to survey the notion of the non-profit corporations
which play an important part socially and economically, but are overl
ooked. In addition to, This paper aims to propose problems and a re
medy for the tax systems of these organizations so that it may take a
growing interest in the non-profit corporation and contribute to formu

lating a national development policy.
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FEAB 2 ATl B w27} oln, Ao Asje} Hiel Ao )
3 AAAQ AAARAS AT Wk olz, FREE AU A4

2% 5 gt e AT £ AR ST A&

.;'_
e AU AE AFste dH lojde RztH g REe] FFEY
Eiy

=

453 7T F v Motk Al WA AAE BlFExHe] A =
kP Eo] vtz FHEFE FHe g & #%‘%E}% o] t}.40)

WAA B} Aol AEele] FrReH B
wo} Wz zd el BABAE Zojd Aoz
o=

44y W, AAEE, pos.

45) Lester M. Salamon, Partners in Public Service: Government-Nonprofit Relations in the M
odern Welfare State, Baltimore: the Johns Hopkins University, Institute for Policy Stu
dies, 1994.

46) vhEl, AAEE pI130.
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o 27IA 1 ALAEE Foto] mlgeHle] AegAe s AL
2 9 A FE gle oly] Wl g ook & oltky)
47) A} T, “RARR 2T Nz RG] vy xAedd v &EA7, TEaaA

3t3] shAlgEstets] HE=Eg, , 2003, p724.
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A2A Mg MHAA o

slgelgelel AL tg wnAel o274 2AL SRl W the
WA HG e AdaSel el HAAdge FgAE olgd =
£ AEFFAAE oET AAH o F AXolth ¥
oML AEI} WGP FEANLE Bed AR BolSol

U® BE7h AFeor & FFMELE BRE s mgdeEalel A

FTIE ZeR BeX9 F kA BAolth ® shute] HFA Y o]E2H =2
AL FAEHEZFAE, ASHAEALE, ALFHEEFH FoIths)
olZAl HdE Mo BlFAA HF o]B Tl I FolXE FIHH
o2 FEHE o8B AAF oBozA ARFOIE, TAAEE 2557
ol E, ARYAO|E, T8I} AFTH Bxa4d Folth olFdAE oAz
o} eRsle ATE FAHLR v T HFA o2 AWEEE T
tt.
1. a X3 o] Z(subsidy theory)

W E-F o] Z (subsidy theory)% o= oA AFH] & ooz H|J
g Ao e BlHAAE HE7L AFdol st EFAA &9 el FH

o5& | Fe dACdA FFuEFE ATl ks FAIT)

48) ol =z, g lel HAA FAAA A i AHEA @, =AY AT, A14F 2
%, @A Es], 2008, pp.319-332.

19) A%, “wgdeiolel AR B A7, BeFrietm ek AAFSISIER, 2009,
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2. Z M| A= 0] E(tax expenditures theory)

Z M| A Eo| E(tax expenditures theory)e ZA|AM|EFEo|FnE dedH oe
BR7) zA9 A7 wE IAE Bald deAE 20H A%l of
L& 93l AL ARA e AHAEER T2 A E(backdoor spending) FE=
< B ZF(backdoor subsidy)olgln % sl=d] FAAL] EFZXE o] Fof
g1t

ol g ZMAEEL FF4te] FdEd Z3hEo A g AFoltt. 2
ol B A ZXE T ZAAEAT 93] FAE] nx7] Wl H|J
ARATL of| 2Ad zetd HHASAE FHY & JAeTtE B

T ool gltke FHo] AVIHT ATE50)

Y

iy

)
Rl

3. &A55 A o] Z(income measurement theory)

A5EH o] E(income measurement theory)2 197613 =3 A|7]|® ZHo=Z,
o] o]Ee] w2 H|FTHAL A W AAY A5z FoARE FES]

N7t A ot £ASL Z337] A% AAHA ol gow, wey 7
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E3] oAz wed, AFA7Bd FFslr] s AAEHor A
dg 7]Bolojol stEH AMEH ourt Pt mEg Erel] W
ol A& Fowoge AHEAI v EFH Alo]d ]
olHATI= o]4E Zo] AT W= FHT 4 givtu BlHEBith o=
B FAHoz Arurd, v r|#e] ¥WHE F 7] (public service
organization)#} 4} % 0]9] 7] #H(mutual benefit organization) ¥ 7}X 2 FE3}
oARH o7 Zr)

AR, 5718l BlIA ZA= 24" TR 25dS 488 T ¢l

O Hol T2 vk A #HL FU|BAA A& A&S FF 8l
s

ojMe 2 7|79 —*roﬂlx} of NEAE Ago] BErid 2 FERE] o
&2 7hdd Zlol7] W Zo] Azroz For|zd AHE4d HAMES FA
He 273le] FAAsE A2 @A @ 990 v AHolth xEF 257
g HEde] olEgezEs B4 AuidA FrHEE T uldA &
5L ddsta dvka By] ofgrh

A, dsolr|#e] Ay durHo R IO AMYEH X}iﬂﬂ 39 7+ Ad)
g B ol&ESd AUA olUIERE YRR Agel &9 AR FFS

= | 3L EA w3
A}t olE ol gt A= FIY T (overcharge)ol

kl
f
]
o
%
°
o

ol

139 b5 ol

o =

51) Bolis L Bittker and George K. Rahdat, The Exemption of Nonprofit Organizations from
Federal Income Taxation, 85 Yale L. J. 299, 1976.

52) o]lAlE, AA=E, pp.322-325.
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4, A F A o] Z(capital formation theory)

A2 g /J o] E(capital formation theory)-& H|Fge} FBlE FES= 7|FE
9 shte FAALA d WG ARt SRl HFEE BFHA 2 A

Zoll Hgelyde FAo STt Adst] AFH oS WA ok B
ZHde I AT E 7IFY 58 Tl ot gRE 5 glv] WiEel F

FAE F sitk= Aotk
B APl B2 s Rz AT 25T HEEVME S 44 vF
7 2ol vty Utk FYFHEEZF A e HBAA= AR, A 7]|H
§9e AFse JE7Idel vFAEHA K= olfE

3 HFAlF Y] £

il
—\3
e
N
i
fr
i)

53) Henry B. Hansmann, “The Role of the Nonprofit Enterprise,” 89 Yale L. J. 835,
1980, pp.840-841.
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Fale £25L dE= A49A v 9] 7] Y(commercial profits) o]

%__
Qo ATIAALNE AEPThE AW FIY B ol AALT 4

M
o] 7hsdtthe Holth ER 1R ud g AgdE dwk v
fAF B 2US o R TAAS AEo] Mt FdA BAHT &
=) +¢ ol vgPRAse g AHAE FYshE A

5. %] o] Z(donative theory)

Z o] o] E(donative theory)2 o= H|gZ|Hd thal H|FHA sl ZEZHQ
Qe vigeglel 2ol sl AU FFL T 5 A=Z 3] s
e Bxste Aolgn Brh mehd Feolge d4AHow AMHY F
FL s mgUel FRHE Folth v P Y FrREE §
qg a7ety] A AW ohe PR AP §de) TIREL 25

54) olA| &, AA=E, pp.325-328.

5b) Note, Developments in the Law -Nownprofit Corporations, 105 Harv. L. R. 1578, 1992,
pp-1622-1623.
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AR, dFH Exa4
(traditional subsidy theory)ZA4], o]& H| Gz tiat A 2 HHAE
AR lolx] HWEAA FFL Bl st v FAE sof gt
= Y&oltt n=e Ay durHoz nANER e ZAE AEF oA
A=A FuEEe] Aol AEHE TudA 9 Ve duk vdd
" HAo 2 JAAFHA MY B33
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6. A}3]-FF A A o] Z(social public policy theory)

ool AAA olE folx HFHA e ZARNE Wrhse Ao
Rk EDEE SIS B ER s
WA AEAA AT TRAC|BANE WAL HE Hl%‘ﬂ‘%‘j%on W R
WA olgd Az FAHA wAdAAGl el 3 e

kl
Eacs
>
2
Sl
lo
f
f
kl
3%
£
[
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56) John D. Colombo and Mark A. Hall, The Charitable Tax Exemption, Westview Press,
1995, p.b.

57) olAlE, AA=E, pp.341-346.
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7. o]e}32] o] E(altruism theory)

th2o 2 olelF2] o] E(altruism theory)2 Atkinsonol] o]sir FH=H U=
ol o]etAQl "G Ao e F5HA MARXE 2 GA7E LHRfol] o
3 AHAH FH old3 wlEl & (metabenefits)e & T} XT3t A-Fs)t

= A g F7te] FHAJ ddolztn st =T AHEAEL dF
Sl deg F1 7hds AARENA A EA - 1S - B TR G AH
= 289 Moo= % = TF9 Astet &9 AT By, A
AE] oldd &FL SHHAT HFPAH oldE Hol tE FEHg s
Wed o]& 1 metabenefits2 BT} 1o w2 metabenefitss 22 A

W Aem AFAR, A (olunteerrism) S THIE, Aash BT F
T(initative) 5-& FAste FFo AL ety AT o] A 5(2008)=
OB EFE VIELER BGHTIHY KIS olBkd H| Qg 7] (altruistic
nonprofits) ¥} A3 o] H] 7] 7] (mutual benefit nonprfits) 5 F 7IA=Z

TEehe] Tl 45 Wade BuATh Hxold HFeslwel A%, A%

Aoz AT vk A % §9L ASAET e FYoR FIFIE
B Fal T Awel olole 1 sldsdA ATHEE oHH 4E
Aofshs Zoz 23 Atk ey of oEeliE Azole gz 7|wel

2 9]
g go] FolAE AL wlsE, UsA Hdd | REe oy sn
o2 BT ol5dl daAE M Eo] Folxel Brin TRk
o3 ol HgelEAe AQLS Sl 0 HHAAE

58) F43, “HQYHel T TR o)A ZELETRTE DA LTRSS
2007, p.37.
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Mg Ee] FRE FAAT WAS FEHI] AT BAAW, FIH
NERCE u}%n e A& L FAAW, JIe Az TAZEY, Y
w2y Fo 2Rl FHskn 2% vgeEdsel Yok

1) HAAY G v FE

A vl dEHee Wy A3ze] FHd st AhE W

o olstel 4YE W oA MY ARz FRH I} §

A B FAAMAE M EAe MAAEAN TR WA
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Fe 29 FRAY - AAAY - BtEAY I8 FAGE G9sE o
61) WA A1z A23.
62) WolAW A1z 7.
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63) &A= FolAYH A8=, Al6ZF.
o A~

64) A2 - =&, mld Y] AR SRSkl Bk A, A usAd, A1l
A, g dal53t3s], 2007. p.105.

65) HHg-- - KfA - HFQ, WA=, pI7

66) A2 - =45, AA=E, p106.
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r |
o

(&l AW, %)

T 2001 2002 2003 2004 2005 2006 2007 2008
el 273,561 | 304,880 | 317,055 | 328,181 | 347,234 | 337,199 | 355,472 | 380,308

vz el 12,791 | 12274 | 13,132 | 13,685 | 13,587 | 15448 | 16,669 | 18,023

=7 286,352 | 317,154 | 330,187 | 341,866 | 360,821 | 352,647 | 372,141 | 398,331

Ay el/=A 95.5 9.1 9.0 9.0 9.2 95.6 9.5 95.4

Hld e Mol /A | 45 3.9 40 40 3.8 44 45 46

Am: FAH, CHABAAR, , 7 Al Aae)

FHo] ZAIAT0) Arte] wp2w, vgE]v|H@e] HAH AEE AlEHEQ
o] H]Zo] oF 14,00038.1%)7/1&2 7F¢ w1, thgo] HH

344%2 AT AGHAL 58] A 17.2%, AL EA ¥l 27 )
1

A 56%EA ATHAS THANM HAFE ] /B BT FoHE 608% A
Surh deth BEs® oRd telAE S18%Sl J|we] WS/BoR

YEHOR Fo HFS AR Utk vevlBe] BAL - 2PE 51%, o
Fo1%e] AAL- ARE 130%2A HAROR 20% wBe AT ATk
ZAre vl ne] BEITRAFE 2007d B JEeE 12090tk FE

69) ML Folabglo] Q= AR, AY, FFWle]l THETL, P FA3

AL HAEAL, HEEAYE, RS AL, SlEgle] g of it
70) FEE, e g 1w dd9 547, e dn, , s, 2009, p29.
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XE BE 249 ATt 294%2 7P tE AAAS 93, A7)
1A B4(17.9%)9F & BT gle B(6.8%) 5 Fatw 473% =AM o Ak
& TR VEelth. AFEEE FATEA Y AR skE
71#o] 38.6%% 7FE ©a, thgog AME&X Y AR 7]Ho] 368%E =}
Ay FAA A AAHE 7B 17.7%, Fol2d 2AsE 7S 7.0%=
ZALE ATt
[E 1]& 2 89 & fElvel A= o7 2 BlgeHde = 2 4
A &g Qo Zo=, 2008 d T VIE SEUEte] WA & FAE 38
3317l elm o] F <] le] 380,30871(95.4%), Bl o] 18,0237 (4.6%)
2 et Atk

PN
T

A= DE e

Lo

o

i AlER A | 9w

o
&l
Mo
L
)
iuf

o
X

A~
=

2001 1,727 | 1,826 1,972 382 3,810 351 995 | 11,063

2002 1,531 1,862 1,962 380 3,890 365 997 | 10,987

2003 1,512 1,896 1,970 377 3,881 367 | 1,174 | 11,177

2004 1,685 2,333 2,129 457 8,561 391 2,256 | 17,812

2005 1,749 2,732 2,505 452 16414 | 451 2,214 | 26,517

2006 1,858 | 2,837 2,617 478 | 17,135 | 493 | 2,082 | 27,500

2007 1,751 2,937 2,692 495 | 17,591 | 561 | 1,706 | 27,793

2008 1,745 | 2,960 2,693 503 | 17,586 | 572 | 1,752 | 27,811

X]'-l‘j_f— : %Aﬂ%/ rj‘?—xﬂ%‘ﬁ] ﬂij 7 7—]I— ﬂE
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HlgEigelel Axd FolE AWmw 2001d WG Wl
Ao} 2008 d= 13,8217 84 o] 7|7F =9t oF 8% AT Zr}5t4ct o
FEubetellA BlgEE el FA 77t u¢ B mEt

T

Stk HgERde] FH FUh vEFS AL BvlgE el
Aol A7) RS2 Btk watx F7ht A gAs ol#H e £
712 wtotste] ALE A #AL B dodle A 7o AL Hy vy
A9 F7HE fFTdte olF slojoF & Aoz Bt
[ 3] AFEHE =78 AF(2008d 7]F)
EacRins R R TEHEs| W | @A
g 7Ny 68 1,049 | 1,117
eI 95 429 524
EdL R st 65 12 77
Hl g
AFS] A Q1 2 44 46
71E} 21 46 67
Bk 4 28 32
A=y 5 37 42
3 Hl g
A u}F A} 15 5 20
EgHel 36 6 42
A 311 1,656 | 1,967

D ukg . S, e gRiele] IAIEA, AP AT, A4 A2%, FAwEls], 2008,

p274. Aol
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