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ABSTRACT

A Study on the Entrapment

Lee, Yong Ho
Advisor : Prof. Kim, Jong Goo, Ph.D.
Department of Law

Graduate School of Chosun University

Difficult problems are occurring that against current crimes through
complicated and elaborate plans, post—corresponding investigations alone can
not restrain crimes and punish against them properly. Therefore,
investigational services have come to use a technique of entrapment against
covertly and meticulously planned crimes as a pre—measure, which properly
and effectively deals with various aspects of crimes that are secretly planned
and complicated. However, for the entrapment, investigational services make
themselves or others to incite persons to commit crimes to arrest them.

However, several problems occurs in its execution.

Therefore, this study 1is to 1identify many problems involved 1in the
entrapment, that 1is, illegality and tolerance field appearing in that the

government incites the accused to commit crimes through a deception or



allurement. And for the case the entrapment is permitted, this study
examines a few academic assumptions on the tolerance field, its theoretical
grounds, ways to control the entrapment out of the tolerance field, and
attitudes and precedents of foreign countries centering on American

precedents of the entrapment.

Then this study examines several perspectives on the entrapment in our
country to confirm the background of revising the Law of Illegal Evidence
Collecting Exclusion in Section2 Article 308, Revised Law of Criminal
Procedure and cases of foreign legislation. It is to find some problems of the
Law of Illegal Evidence Collecting Exclusion and develop plans to improve it.
Based on the results, this study is to speculate whether the entrapment is
appropriate for pre—corresponding investigation against very destructive
crimes, that is, mutually—agreed crimes such as drugs, smuggling, bribes,

prostitution, trade of stolen goods, those without victims or covert crimes.
In conclusion, it i1s to look at proper ways to control the entrapment and to

balance conflicting branches of social defense and guaranty of human rights

reflecting social ambivalence.
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= gwe 2He ewA I At Ausk Awel 2w deed AFEdT 9
141) ol95, “FHAE A Al T, sty WALk =, 1994, 31-33%



t}.142) (Baumann, Bockelmann; Cramer, Jeschek, Maurach/Gossel) ©] ZAsl&= 74
Mo Hol Ao tist Tl shgolfe wel FHe] HHIAE Fe AIE, ol
ot w49 wWARAbE 7PH o] Hrhs o] Eolt}143)

3) E3tolr| A (FHAH YA ENA)

M2 1 Aalo] FA QA ddsts FHE oHA Fa FAH Q7 st R
Hols HdAow Halgoza HHEAN Tl WS FHAY AAY =X
SAE = By opde AW AAY EHel: 2AE v £k (Roxin,

Herzberg, Otto, Stratenwerth, Samson).144)

o] Be FTA QY FPstE WMol HEA o R st dolA FHe Ay =
75 Fa AR vgo] wARe] Aol wARRte Al A LA BEeka 9l
o

Logels Aastels oAb gome wake]l WS FsEA ehevhu o
WAkl 2olo] WlRTk WA PO 4o wA: BrbHR frks ofgolt),

(2) /i

o @elAe] wAPE e S Ble wAbshE A2 daabake] Ao
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