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ABSTRACT

A study on the supplementary system of exercising of the

criminal execution jurisdiction in the international law

Park, Sae - Yong
Advisor : Prof.Ph.D. Park, Yong—-Hyun
Department of Law

Graduate School of Chosun University

The legislation jurisdiction and execution jurisdiction of the nation encounter
to a territory limit in compliance with the principle of sovereignty right
respect in terms of the international law. Namely, although the nation justly
could have the legislation jurisdiction which can establish a norm to rule a
definite case— occurrence - modification - extinction within domestic territory,
offshore legislation jurisdiction in order to rule a fixed case outside of a
territory is not recognized in principle.

Meanwhile, the sovereign state could have the territorial right that can
enforce its own legislated law within domestic territory, but it is impossible to
exercise a criminal execution jurisdiction in foreign nation in order to apply
the domestic legislated law without consent of the foreign nation. This is
called the territorial limit of criminal execution jurisdiction. Like this the
territorial limit of criminal execution jurisdiction could divide in territorial inner
limit and territorial outer limit. The territorial inner limit is the privilege and
exemption of a diplomatic ambassador in the native country or a consul and
the exemption of criminal execution jurisdiction foreign troops stationed in its

own country. As for the territorial outer limit, in fact, it i1s impossible to
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investigate, collect evidence, arrest and punish the fugitive criminal who
commits a crime and escapes overseas, the native people who commits a
crime from the foreign nation and the foreigner who commits a crime
toward(against) the native people. The territorial limit of criminal execution
jurisdiction will be against(oppose) not only 'Crimes must be suppressed in
common profit of civilized nation but also in principle of justice.

Namely, the nation commits a crime from the territorial waters and * the
connection waters the exclusive economic zone(EEZ) the continental shelf as a
matter of the home country about the vessel of the foreign nation which
escapes in the high seas as a matter of ‘high seas as a matter of the low of
anti line about the vessel jurisdiction is to soup and the second lieutenant
soup attention inland based on circle which gives will be able to punish the
territory jurisdiction the logic is as expected being legitimate, is to become
problem. And in case the nation is not able to punish the fugitive criminal
who commits a crime and escapes overseas because of the limit of territorial
sovereignty, it will have a problem with how to relieve the infringed legal
interest of the victim and the damaged nation. Also criminal execution
jurisdiction problem of criminal execution jurisdiction and completely the issue
which agrees is not but, in compliance with the territory main hoisting which
predominates in adult main hoisting with edification of offenders direction of a
ceremony return preparation isn’t the problem must investigate from the
criminal policy dimension which is thinks a tree architecture execution about
the offender who is a in tree architecture from the foreign nation.

This paper is the purpose of setup the institutional frame to make up for
the territorial outer limit of criminal execution jurisdiction for analyzes and
take a triangular position a theory with crimes must be suppressed, comes
true the common profit of civilizational empire and the human community,
edification of the offender and the low of one morning is takes a triangular

position a theory to favorable direction of a ceremony return.



which sees takes a triangular position, filling up the territory foreign enemy
limit of criminal execution jurisdiction, the contents and a setup of eastern
system principle of law the institutional frame for analyzes and take a
triangular position a theory with crimes must be suppressed, comes true the
common profit of civilizational empire and the human community, edification of
the offender and the low of one morning is takes a triangular position a

theory to favorable direction of a ceremony return.
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Fortes in the Republic of Korea)(F3t1| 2] 1€ A)'59) 5] At}
(2) FEHER brel SRERLH

gEEY e FERAE A4 olF FAATAL AT FAH AQF
AR BT BANAAES] S uheh WA FAZA, G B
A-E5R9 2o FAREE ARt PAGsEE BaR Qea0e 3R
gqoz A9d4e Adsta

SA% ool oe) 509 S ddets ol f O dFEE 45T o
el 1 Qs fase AT wEdoRt RdRe 4R W &, g5
o QEyl g Aow AFatis AgWAN, @ TP %S vEs)

Folfths 45T M, @ 9T Tl 554 nid U490 A
- BBl Qojor ShmE, PETAA A Wit /5e AsHOE F
A7) Astel WRF W WA 1 BAL UHF F ARG WAG SUL

FojahE Folete vl Adel digatal 9Tk
(3) HEHE - BRel WA
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712l AISIE HIAE ol 1 d(St. Vincent and the Grenadines)S 7] O &
= 24 ARl 7HM/V Saiga) &+ 71U (Guinea) <3l 9] 20032 wiels 74 Al
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g YellA AMARE Ffste BaA9 9FFE da AT vl 10
28 04:004] ol A1 14:00A] Alelel Saiga T+ 7IHUZFH oAds|7tE w2 AlF 9
ol Mo L7tE = (Alcatraz)d 258 22318 "ol 7lYe wietd HAA TS
ol A ofd AlFel diE THetr AW =Tl ofE AT 7Y Al
Mol AMA S 7hetal sddke] Alelrte s YAESIATE YaEeh X2 7]U el ujE
A BATge] F&5 BAAE dolid Al eke&(Sierra Leone)®] 3t Broldth

A Fol HAR 7 W] She] B dAen, Saiga 3= Guinea?l
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S0 A& AP ATFHUA TANPYABLA A 25HAT
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Z o

Qe Saint Vincent and the Grenadines® F+%& Saigas AF9 FihE ~
EdE, S5, Seascot Aub ] FJAF S Tabona AMF3|AFEA 19971
289 7149 A#eAld FHo] 546%S wl Sierra Leone® WiER4 7 A
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144) A FAAR2E NEA ARG UelA e Fhot dael Aol Adas) of
Uw dete] patale] Eaalof sh BAIsb takel BuskA etk olol o4
AR A AL S mE Sl AP 2l Geel ge) g
= Adle Aok B BANge R E Hua] A% Fuow w344

ol Ad = Advk(Bernard H. Oxman/Vincent Bantz, The M/V “Saiga”(No.2), Saint
Vincent and the Grenadines v. Guinea), Judgement (ITLOS Case No.2), The
American Journal of International Law, Vol. 70, No.3., p.146).
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Stephenson Harwood”} A 3&A7F2 A|110% 28te] uwlgba] AT
A ¢kl Tabona AEF3|AM7} Saigas o] 2 A3 A1 oAl AgHtha
145 7Y Saigad 7l Yxd Muby SHA A&k ks 9leiA B4
52 GEE AFTIALE A7l FoF ATIRE SWketA Ui FsEATh
A GRS = 19999 7€ 19 71U FASGE F kY] Saint Vincent
and the Grenadines® W& Haidvta AAdv. FANIEAA L= 717}
Saiga® o] Wxel ofF, ALY A5, 2o B, Al g 4ok 3%
doll oA f1ol AN ew, UNsIFHF ek F438 el fAnksio] Ape]7d
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i 3R AJIE HIAE < a#ude] TEFS 19974 11Y 28Yo] Hojxof &

wH, AT EHFTS 1997d 9¢ 129 ®77F Ho] AFgEHonz Ux FA

Aol 7t s = Fa A Aotk Aot (A E T, FN107), 1564H 75 481 Fx).
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A FHA R0 Akl wEd JYrE FA 33 Hx dd Aol
Aok 109 270N, =44 Ao AV B2 U= Ael7bETE 7]
el EEZolA MBS vkl et o (suspicion) ¢l <AE 7 =

Qglom 1 Aol EE Adstets AZd mE JAd A5E wldE uR
Hel Wold YUTh T o AE Az FHL Tt dow s £
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146) ¥+8-3& FN(10), 286%.
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148) #72 W& Bernard H. Oxman/Vincent Bantz, FN(144), p.146.
149) <1l A, “9hdEAR daA 37 FEAAFAFH Eo] AH” 1998, 12. 18
(http://www.hani.co.kr/han/data/1.981218/06a5ci06.html) (3 M & %}, 2008. 10. 15).
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Aub= Ay g FEehA] @

HZol= HHAGAE A FAdHe] dedo] SistuA A4 HHAY
L B oty AR FEY FAPAAIE T Z(new forms of international
legal assistance in criminal matters)! ¢ = A A E Z(minor legal
assistance in criminal matters), ¢l=@AbAAS] HP H FARF O olH

(transfer of criminal proceedings) 52 F84o] A2 F 7] o] =Z5]t}.15)

153) o]z - o]% ¥, FN(), 5774; 2474 < 2091, FN(1), 270-2714; gEMA—, BB
i Oy CARE - BRD, St KB e, 1994, 56@.

154) oWz - o]F W, FN(1), 576W; Ao+, FN(), 366W; &7 < 2021, FN(),
270-271; M. Cherif Bassiouni, International Criminal Law, Vol.II, Procedure,
pp.405-406.
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160) o]z - o]F®, FN(1), 5779H; o]F1f - 212]7], FN(156), 309; ©]v+3], FN(155), 89;
A M, FN(155), 671
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EFRS FAoR” THA, Xﬂ487£, WA A, 1998. 7, 30-319; Geoff Gilbert, Aspects
of Extradition Law, Martinus Nijhoft Publishers, 1991, p.10.
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165) #& M, DR Ak o BIEE, |, SOk, 1990, 6.
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Aerol G Aol oldfelt myrs WHANER ] AR YeAE BT
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AP 3], 2005, 10, 93-94W; A FA, THAFZAAFALH ], WAL 2003, 29H).

167) A3 AL Al o ;‘“]7‘4 Aol B9 A or dE2 19799 949 21
o ZhdskAar 19449 39 1Y RS ZIsko] 11970=0] ZRdskal ATHOLAR
TERBEm RO, AR, 1994, 60 ).
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e & =7k HddAd d#z dHs Al JAsHA] F=oF(The  Courts
of no country execute the penal laws of another)il 7FZA3FA A star ¢it}.339

POl HAF0 A AHdE oA AN FARE S FHoR £ 8§
st glhe Aol ‘w7l 93] 23 (consequence of the principle of state
sovereignty)&t= Z#~ FH WA (Courde Cassation)e] AdoA = vyelt 9l

w30 EF e AT WARESE o A4S HaATkH) P

L

A gEd gee 19470 SoldE T Ade ARHYL, £l 5L
JEI ARHow WA Atk ole@ FIAelE AT ATHARA

Aol 87k (admissibility) 2 & o] ow, GAle] dF FHHELS 9
ol
AR

# 2
AFERIL, o] P A AA P FAY okl THAEHAT] Wit #AEFF
A shE A kAL gk s43)
aEy A wEgwe] ddol] wet =rb 3Re] ufFrl s Ao Ap=rl o]
ol=ol A Fot= WA FkstHA fl=olA Hsts Amwlitnt opue} A=
AN HIdtes == F7He A3 G ‘=] AF o] g =4 =
gsiA = 53 fHH3]7F 1970, 5. 28. slo]rol A AEigt  TPALEA <]
oA A g w3 FHFF(European Convention on the International Validity
of Criminal Judgments); ol =7k= A= HAW ol o= Pelo] Hargh
FrrAde] 29SS Il SASAL olE AEE F s A A2 ¥

W @Akl dE B Ao FIE TP LA H AT

e
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