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Abstract

A Study on the Guarantee System of Human Rights

for a Suspect

Yang, Dong Sil
Advisor : Prof. Moon, Jeong Min, Ph.D.
Department of Law

Graduate School of Chosun University

Criminal procedure act have purpose and ideology that maintain the
existence of nation and social order, guarantee the personal basic
rights, and find out the truth of case. However, the risk of unfairly
infringing the suspect's basic human rights grow high, in focusing on
discovering the substantial truth for revealing the truth of case.
Therefore, the ideology of Criminal procedure act is that two
ideologies of discovering the substantial truth and securing the
suspect's basic human rights are harmonically realized on the equal
level without contradictions.

By this problem, this dissertation studied on the guarantee system
of human rights for a suspect, focusing the problems of prosecutors'
criminal investigation.

Definitely, to seek rational and systematic equipment about
legislational regulation and judicial control with centering around the
document study about rule and judicial precedent, this dissertation
finds the unprepared points of current law system leading to the
development of criminal procedure by reviewing the legislative
examples of each nation and comparing with the guarantee system of
human rights for a suspect in revised Criminal procedure act.

This study, however, limits the range into the problems and
improvement methods of the guarantee system of human rights for a



suspect in Criminal procedure act, in order to escape from committing
error of conceptional logic and being isolated from actual affairs and
to accomplish further democratic prosecutors' criminal investigation.

This dissertation consists of six chapters as follows. The first
chapter, introduction, makes a statement about a question, purpose,
and range and methods of this study. The second chapter suggests
the methods that seeks to understand the guarantee of the human
rights for a suspect in prosecutors' investigation occurring in current
provisions and actual affairs, by considering the basic theories of the
guarantee of the human rights for a suspect — meaning and status of
a suspect, restriction and guarantee of the human rights, investigation
structure and guarantee of the human rights, limit principles and basic
principles of suspect restriction. The third chapter tries to deduce
practical problems in current law by considering foreign legislative
examples about the guarantee of the human rights for a suspect in
England, the U.S.A., France, Germany, Japan. The fourth chapter
seeks for examples and overall problems of infringement against the
human rights for a suspect occurring in prosecutors' Iinvestigation
process, by studying the guarantee systems of the human rights for a
suspect in current law and the actual application conditions of these
systems after dividing current guarantee systems into ones before
arrest and restriction of a suspect and ones after that. The fifth
chapter protects human dignity and enhances awareness of human
rights of a suspect in prosecutors' investigation process by suggesting
the problems and improvement methods about the guarantee system of
human rights for a suspect occurring in prosecutors' Iinvestigation
process. The last sixth chapter suggests reasonable conclusion for the
guarantee system of human rights for a suspect to make an effect by
summarizing the already mentioned problems and improvement
methods about the guarantee system of human rights for a suspect.

In this context, this dissertation studied establishment methods of
constitutional criminal procedure suitable for guarantee of the human
rights according to principles of assumption of innocence, legal
procedure prescribed in the Constitution. In other words, a suspect is
only a person under suspicion that is assumed to be innocent until

_Vi_



conclusion of guilty sentence and all the criminal case procedures
must be sought in the range of appropriate procedures that crime
suspicion is revealed to concrete practical truth.

To guarantee the human rights for a suspect in prosecutors'
investigation process, improvement points are as follows.

First, request for attendance for questioning a suspect in
prosecutors' investigation process must include investigation contents.
After sufficient time for preparing the answers, atmosphere for fully
explanation and statement must be developed. In statement, a counsel
and assistant must participate. Right to refuse to make statements
must be concretely noticed and harsh actions like violent language
must be banned. Because close physical examination of a suspect
before arrest and restriction has many factors in infringement of
human rights, concrete practical way must be described in ACT ON
THE PERFORMANCE OF DUTIES BY POLICE OFFICERS as well as
directive of National Police Agency and necessity, last resort and rule
of least infringement must be followed in operation.

Second, arrest warrant and apprehension for questioning a suspect,
related with substantial inspection of a warrant of confinement is
subject to illegal a restriction in violation of warrant principle in the
Constitution. Because apprehension for examining propriety or
impropriety of request for a warrant of confinement means problem of
beforehand restriction for deciding whether to restrict, it is reasonable
for the judge to examine the necessity of restriction by introducing
arrest—prepositive principle. As institution of a warrant of arrest
becomes in name only due to extremely low usage rate, institutional
supplement that limits emergency arrest and urge a warrant of arrest
is needed.

Third, related with restriction period of a suspect, too long
restriction period of a prosecutor and Iinvestigative authority may
cause various types of infringement and long restriction in house of
custody and house of detention may make it possible for investigative
authority to compel confession. So current 10 to 20 days of
restriction period must be reduced period of substantial inspection of
a warrant of confinement must be included in restriction period, and

- vii -



nighttime system of substantial inspection of a warrant must be
established at all times.

Fourth, attorney's participation in examination of suspect is
permitted for control of abuse of investigation right of investigative
authority, but only in case of situation that attorney can't be assigned
and of assignment private—appointed defense attorney, attorney can
participate in examination of suspect. Due to limited usage like a
suspect lack of economic ability, institutional supplement is needed to
the degree of assistant's participation like family and to introduction of
court-appointed defense attorney system and public defense attorney
system of public-service judge advocate in Legal Aid Corporation so
that attorney can participate in examination of suspect of investigative
authority to all suspects.

Fifth, review system on legality of arrest and confinement admit
right to request of family, inmate and employer in current law, but
appointment right of court-appointed defense attorney has no
admission. This must be improved so that acts for request the review
on legality of arrest and confinement in principle by attorney forced
principle and the arrested or requester demands court—appointed
defense attorney court assign in virtue of its authority.

Sixth, serious limitation of basic human rights follows arrest and
restriction of a suspect, which must be used as last method only in
case of reasonable public needs without other methods for effective
struggle against the crime. Therefore, court decides bailment of
suspect in virtue of its authority on condition of payment of guaranty
money on the legal assumption of restriction, while defendant can
demand bailment. Thus it must be revised for a suspect himself to
exercise right to request bailment so that a suspect substantially
protects and appropriately defends himself in hereafter investigation
procedure.

Lastly, to substantially guarantee the human rights for a suspect and
control illegal arrest and restriction, first of all, awareness of human
rights of ordinary people including those who operate institution is
important as well as improvement and supplement about institution.
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2 JARZA=(FEARHAA A A Fd, gafja Jed 24, A

rl

rr

-

&AM B O ol 1A, FAWE]] AYAES gy 5)E WE 3
shakich. 19949 A7A e meEgee A wet 24F
FEAP R T2 FFol B AAS FF &Sl 23 19953 12
9 20 TEHO 19979RH AFE A8 ML AHWRHES HE A
AtAn(AZAES =9, AFAZALE, 7EIFLALANARE T) Tl

s =xste ARS FS(1AAA 712 g, fEwsdAl, AR
o g, olT ARl AW g T T FAREH e WAFIHE V]
Eo & Zo W3Es /ALY 19979 12€ 139 A9A AL IFAE4

89) Wit £l 500 el ZA Jike] JhAe]l HAW AMHL ko] ukS AA AzkE AN 3
WAl B gociie] Rubel siiE(1368)2] FFHEE Biffistel Sifk, AL e, @ K
2897W Ml fits MRk mk, o]zl FHZxo] Wiffolrt. 1 5 Pk 7d(1374) ] o] 6%
S wlelar A0, ArEk R, DS, BERE, RIS WK RS, FEL HC, Bk 5 60629 ﬁli
JUESIGIE o] Aol AMiHo]a 1 % 1389y el &l - - 5 - i - Jn - g - LT 460%=2
ik E}/\] 1397 el 22852 7178 WhEskGl=T o]3lo] oud Haew AWifkelty. KW
fafps kol tkerbiEbt S bEat Bilol Al BEEAIZIL o) Aol MhEMe THHE Rl
st iwﬂ 4d(1395)°l st Aolck s, Tek=rHAAL | HEAR 1995, 415W #=).

L OlrI P
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A AR ANE WA ARNGAA Tl L T BAAY AFo] UL
ALZ A= Ao Z HAFHOL0 2007 69 1Y A0z MAAANAE
MBS WAAUE FolH, WA THIFUANA AZ-TEHRAN
Az B, AFAL F Aol g HATA AE 5 A
AR Ax7F HF Z e 7)o oj2x 1 2007.12.21. A11zF /AA AN = i

i AR Fol U Sk} A

al
ARl ARFAGEN LD ARAAA) AL B 5 UE

ko

Jfu

she

oL Fetete] YWY A4 AARFALE AF7N FA
&%

L. AFRESIRY &

Gl AARFTHAAE habeas corpuse P& 3+ Common Lawol
A st FAZI Z2A G I AXNH-AWEH FAHo dNFH U)F
S FYse & Az & F Ao FF oA habeas corpus =

]?_:!‘_
‘You have the body' 2t Qv 2 A9 F&HEAE A3 Aty LS A

%
Corpus Actel] 93ste] &exm Aotk 164139 Q2RI HE oA AT
3k ool glo] AlES AET & QEE sl AXxE Ae AANRTIF 9
1

shof fyHie] GEPEC] dig Hlkm wAE UE F AES A,

A
90) WiE T/, kel A, 79 AdF, ko] =, 119,

91) 9 habeas: have, corpust body @& F& 7}1x+= @EM The writ of habeas™ The
writ of habeas corpused subjiciendumet Recipiendum®]™, ad subjiciendum at
rectpiendum< submit it and received] 9Jn|& zt=tha sl
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Habeas Corpus Actoll &J3le] F=FERA| #LEIA o8 A Fae AFS 1t
9332 dethe 93] FyEo] o] JAS o] & APHA AHIo] HH

-

Qb 3ko).92)

2. NERETIRS MR

Q1A B 3 A (the writ of habeas corpus)e] ZtE Aoz XNE A, EHI
o HE MRsl7) Sl TRIFE RAoz BlILe file &= Tk
(prerogative writ) 2249 548 7[3th & & 5o JEA, /M

o & obglel YEAE BEH

Gl odstel 759 olfE EASE AlE ANTE Aotk B4, 94
nsge 9o So) St GFolw P fikets FolA kel
te A3AE 3PS PEETE ol F F4F TARL] F4HA
GAY olzle] A Ralthn AFHE Aol @stel BalelAE J4
Aolth. AA, AAREGFL WEFo] golde BRahor & Bast Al
S HhZb S A oW ¢ B WE AW Y FAd wREE

Gk ol fr, HW o] fkew FatAHTEA ste Mol A= B
o WS FAF THE HFE F U= dYE 7HAG. old ovdA A
P2A A7  de G (writ of right)o]™ o] FFe] WRARE B o]
U MY Aol A8 HA et 29d JIARSIFS HFste A
HEWde d92A AR A olde ndziy AN A=
A A Aohod) gAlA, RS IZL TEAgRgdole F FxAclE

92) LaFave/lsrael, Criminal PFrocedure, West publishing Co., 1985, p.1313 ;
Kadish/Schulhofer/Paulsen, Criminal Law and its Processes, 4th Edition, 1989, p.844 ; ©]
A, kel #, 265W.

93) A4 9= habeas corpust YH3F T gk Wx|Ho g 28I V)5S UskA] Haln
Qom  AA dHz AR ¥ Axga d(escheck/Kriimpelmann,  Die
Untersuhungshaft im deutschen, auslandischen und internationalen Recht, 1971, S.163).
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ANRTIRE AFT & de AL BAe 22 DAL A9

o] 7h5ae9n) [EhEY] Agels o Ao Helst AFH Utk

TF2 9ol AAE AHAL AHIFE bl UF AfRGe] BHS

Asteied Aok old@ A Adle] BHTEES F AOIE ppRAR
EES

M) e el o

12

4 AT
A KT FAe ke H YA (The Supreme Court of Judicature)ol] < 3l
A= WY MHigh Court of Justice) W] <4=%(The Queens Bench
Division)ol] $Jt}.97)

Bars Azs IAFaAE Y] Ad7x] AP AY FX3te 2HS
g7] 9t A@IYPo A AA3T Uk = AHAE

T= LHENFe] G JQAERGg HR Bahns AT F Je
7

W AAAE 7 olfE FEI EAGCr AW A Yrre FAN ¢
gol WuaA waA A$E Assne WHMLLE AzAA =W Hi

7} = t).98)

94) There is no such thing in law as writs of grasp and favour issuing from the judge ;
they are all writs of right but they are not all writs of corse.

05) olA4, 2ol FEAE, FHBAAAATY, 19919, 999 ; AR, el =
96) ol4, okel A, 100 : AES, o) A, 1717,

97) Supreme Court of Judicature Act(1873 )] 2J3}H Supreme Court of Judicaturei= High
Court of Appeal® TA%¢] 03, High Court of Justicerx= Chancery Division, Queen's
Bench Divisiond] 352 =o] AvHHHAIL, THIsbiam, , AL, 1975, 133%).

98) Rules of Supreme Court(RSC), Ord. 54, r. 1(2), (3).

, 139,

A
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ke BUE FHE AU FHIAAGRL AFHE AlA AA gol B
¢ Ae Wz ARIAY 9F % JPEREANE TEANA S
stejol @tk WY ol wrE AT gEe AAT e 1 Az

o4 s Brh 167999 HELS
Moz 32 oz ATHo] dQort 18169 AAW We (KL 7

4 gge HEle ARe @ F =% FA%n guMde 759 o
g A3 AAF=E x Ak,

FAAL A #E &) A9 AARTIFE HAFH TE HHEHQ] UYHoe
2 A& Flke] #RE F U= 2749 Vsl T3 EH

AA, EE] ke g 23S of Atk AR FA A
WEAAS SHA HARE AHe] olf il st= Arole AET Ads
B3 5 QA Hol FFsA L FEHE Aol PR FAEG

A, Mz Jitke dds e $39 A £3AdLdN 74 H
A o Aol sgtdn. gt dejer Fgo] dAHE Arde &
FA F9 Fle] EFste Aol ddH. Ty A9 eI ABRANE
Abol AEHAl ¥ Aede IAFEAS REA Aol Hed oe

L

16793 9] AGREHY 2 2AS T g, 2 o]F 188939 /A A
glo] oAt FAE &3 AFA
THAAA Tl that A& A Fo] AP ] o] =7t}

lo

MRJjkeg A gae 15989 £ Yoo 71dEe dRE ARSAY
e AUARY Bdo] e wde fidibicd F42T £ Ju F29Y 2
el tisteds Hlkbiol oAl AT 5 ok a2y el AAS A F
o AYHHS 3 Aede dare AdAHA Feoh =g Pdo #Hz A
27F JAAHA e ALEZe T o LIESIEGT e B 5

A3 AART GG BEF MEEE KM GEER ¥ = 2
= Fa gtk E=@ REHel Gge BRI ARG KA
Mol FuHr w47t ol AR P75 grh.oY)

R
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4. NRERIEFIE S H#

9= WA TEAERE DI MV U AXE o) F
g9l Fhe BAL 22 2 WA RAY BAZ BUATGE o)A

JFe) EHol Ak w3

3 HAEAT AN f

Fa

EERERIE Nk
#ol 19 YF xR E FHAL. F P& ZABS AL 47} 8

WA Btel Jastvlel FEBAE AAslol Bk ol
o a7t AYHD FgAT Ao Agdch 2oy ANE 9484,

S ged ol WPe RAARAF HFAA g F WEA BHS
Fhsfok Frke Aol th.100)

fRfte 5Wd 24 glol Jg4rt FAA QA HH

) Z A AARFTAZAATE 929 16793 Habeas Corpus ActE =4

2 @ WES AR AT B AuAY AnsdH dAAEE A8

99) F=74 penal action olZkal 8}, ol WARRFHAS] FAS 7HA7] wlZel AHelA=
BI|aAEe & o fluka gtk

100) A-&=, ko] A, 172%.
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9t} 1689d o] Massachusettse] A} Dulley7} NEEREY A-E o]lf=2
=% John Wiseol A JdZA RS ARSo 2x WAL} HFLE T3 Zo] )
R, 16923 = South Carolina®} Massachusettsol A 1679d F=2] A4 R
IHA FALG HES AASATID o9} e AR T G At A
A Ao 7EF Rigdod QIAHAZ AL wxY SyAe] dod

o, 2 FA A Atdl= 17743 )5 3] 2] (Continental Congress—
ARMAREZ|FZ 1776 SHAA L)l A AWAITNAA PF A

u] =t 2]
A §102) = ‘Habeas corpus' @il 3= GFd 93l nzye HITE
= LA ] 2ol & e 3 177639 v AWd Allx A9% A2

S AHREAKS S WP EE B skl BT rdol 8T

o

= 3}

Aed 1871d 3= AA F FHEAAY 2y HHst EH oA 4%
S AT F de ATES F A3 A1)

olg gt MMAAANA 71 Fag ouE FAT F de AL 18679
HE A FA] =A)35tE Habeas corpuse AFAL sty FFER vz
o AW Ee xofoly HES SRMeY FEHEEAE =2 s x93

ROMI0D) Tl 1874 do] Mo g AFE o] 194871 A] A&t &43)
ATk 204171 e A e AR Aol g vl= o
o] A2 AFFAH AIFS HolA Hol wet M =& HAEF
& F7Ake] Habeas corpus FU-e thel o224 HAL A FAtaF
o i BHEFF(Trial Judge)7t Wle Fucldolx B3ty HIAS
AAsA & AL AR 2 F(jurisdictional error)o]™ habeas corpusel] <

F AN AERDL BASFALIN T o]F oFE 1948Wc

ﬁjﬂjﬂ
|

[e

==

101) A&, ko] =+, 154,

102) 1774.10.26. A Agtoll= AFR#ERINE WSl A FHE = A dE=A (GRBUF - B
FHE - AR HHTE#HEY %A vty St Zecnariah Chafee Jr., Documents on
Foundamental Human Rights, Second Pamphlate, 1961, p.168-169).

103) A=A, ko] =1, 154.
104) o] A1, <kel A, 2661.
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Substitute ProcedureE W 3}3l7]0] o] 2 E1],106) o] RS 71 A G WA
°] 214 (motion) S ©]&3FA FAAY 2 Ao 717" A5l AFYG
TAZE F5Y AYARE A7l ATt o A
HolAe ¢t Foe AR AAYPL AA FEAS dHAd g3t A=A
= 3o

A2 JAANRZTFFL FAASY BAgls A= o8 & A =Hof
‘mldub g 2 A FAEte]  #BE W E(The Judiciary and Judicial
Procedure Act)ol] A3 FAH S T 9om107) ml 2] habeas corpuss b
Ag 71EA BAAANOZA mxEHEe 4o FHe JAAPRGH JHAE

o =
R
] 7 %\E'Aﬁ] s 2= 9))1\]:}‘_108)

X

2. NAFRESIRY #iR

AR, JQAFEGFS dkdits visdygely g HE - Sfuis

B &, NEEEE Ao 2Agt. getd O

FAGe] At E7bed wok fRRAS dado] BAE W, @ FAIL
]

e 7+ MArole] ®Welel =g A (Warrant of extradition or of interstate

_‘
@
=t
=
gl
)
2
o
Lo
ot
—_>f1—l‘4
==
il
o
o
fo
N
2,
)
o

39 AEAS AR AR B =

At A4 ARete] fA9 GWe Fad F900 @ el A

Fol AEARY 2 WEde] £42 We A 1A glo] FHA B
.]

(Za® A0 @ el WA olH Aol e AL 53 2ol

>

105) Johnson V. Zerbst, 304 U.S. 458(1938).
106) 28 U.S.C. Section 2255.
107) 28 U.S.C, 2241-53, 2255.

108) Saltzburg, Stephen A., Supplement to American Criminal Procedure, West Publishing
Co., 3rd edition, 1991, p.1168 ; o|A|A}, e A 2664,

109) Smith v. O' Grady, 312 U.S. 329(1941).
110) Leyra v. Eenno, 347 U.S. 556(1954).
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Fe A7ehe] FAYID
SA, APAANE FHEERAA L) s HiEHe Jth O AFe
SF&A e Aol NEI MobE AWos dch thk AokE MW
Ae ATFEAe) £ EE TEA 4 8 TH olf 5 sAstelor
AT @ S FuAt AuuAe 93 AFsted M RS A
2§ Asor AW FALAL gAY FaAY ANE BEFE PA
A7k MDA Wole 2 A GETID @ F7A7 WA BA
Jalel T&E Wo} BA Y wE WEA ANHRAAY B o) I
4 AL F3RE AL WA 1 B3
97 EE MAARES QAGE T 5 Yk @ aem EFIOR A
AfE HBY BYATE Vel @ ARS WA ok

Fogle Wt wRaeaE o @ olfE Fus el PPstlol Bt
£7 AYAeY ATEAE QAT F DA AT 4AE FAGAY

111) Brown v. Allen, 344 U.S. 433, 467-72, 477-82(1953).
112) 28 U.S.C. 2242.

113) 28 U.S.C. 2254(b).

114) 28 U.S.C. 2255.

115) 28 U.S.C. 2241(a).

116) 28 U.S.C. 2241(b).

117) 28 U.S.C. 2243.
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st e A= ARl b AR g Bolu FAE A A E Y
ARFH 71 AP FELAA HaiE ook ghrhlle) Q) Hee #AH 9
3 FUAE Y5t G4F L AAHI wole FEAE A O AHNFE
AREA FS A 71484, AHJAY "@H, B34 T B3 FES FAH
doll A E3tdor st o] A FF] digt GHA o] fFAAEHE A H
HHAE HFsteor i1l @ FFNHES HE g ol Mol o
st FEE A5 FASNES st th120 © FZFAHA AAM FTAE

iz do] YA o)} 7S #HE(Orally by—deposition) 71E}F A} A &e] 2
sho] EEPOL E (affidavit) ol oJste] A & o oy AAMFAEAE A9

e Aol FAAE dAZedel g wWHLEE AEdAY 2o HE

AAREAE AEA & 5 Jrh12D

ok RE
W AEE e Aoz HhASHA =Hm 2R Fode WA Fort

27ate vlol W A1) W 246 et P&E A 3
AAe 7 Aol AFHe WY wE WA oatel AFE LAY
79]

Aol MER ZAS AASHA Zstd dAF e o] 759

FHAE A AR wo] Lakd + Aoy Mo M WA 9
K

g0l fo120) 4P PEIL ofokn izt etk

118) 28 U.S.C. 2252.
119) 28 U.S.C. 2249.
120) 28 U.S.C. 2251.
121) 28 U.S.C. 2246.
122) 28 U.S.C. 2243.
123) 28 U.S.C. 2244.

124) gAolfroll st 7o) cjuRastnz A HtE sfAste] MY FARE B 44
9} Zo] AYEA [T & JLEE A= A7t 9tiFederal Habeas Corpus, 83 Harvard
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Law Review, 1195(1970).

125) 28 U.S.C. 2253.

126) The Federal Rules of Appellate Procedure 22(b).
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A
Lo

AW F 9 o] ALY 7]A&ol ¢
3to] EotA#S sle Aol ofyzt ot T%%% ik (L'instruction préparatoire)
S AXAA HAAW SRS REsiA B 5 dnbel B 2 Pl 39
AAZ FAE Ak AL HA o3t 2FdE 739 FAN A=A
o] AR F AALste] FALEALE WA QA ofUWA ARG S s F
g ZAAE AAFste ATE Jgulded dAddAe FAES AT
FootUet & daet a2 Fge] g Aol JormF P o404
T XA Fa3% s Zta glr}.1298)

=

X

pocs
o

e
d

(
-

7b. #0512 ORmEEIA

g oAzt &8 E&std A Le Juge d

234 (Le mandat de comparution)S W3-3o] 4 F3}ofof

o

A= TF%
instruction)129)&
b 130) ohgk AR & gls wole FoAE TR Al AXSHE 2447 9]
d AE F JEF sta Aok o] 7ol RMREHW FALTS AHAPo=R
ozas HAA &

SA3tal HAe AATAL TAA SA A AS AT
A =18l A& o]

A
Bbsd wole A4S Astelol Fh132)

127) €5, 92 A 1639,
128) olAl i, 2] A 136W ; AAR, eko] =1, 200 ; ME5, oo A 1444,
129) ATFHl "EF o] APHAL", THEANE SR, 1972, 1939,

)

.
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o
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D
5
(o8]
jn]
[N
=)
CL
QJ
3
@D
=]
(@}
5
T,
T
=y
U
=N
—
(@)
5
(e8]
jon]
[N
=)

130) 4A3-4(Le mandat de comparution)<-
de depot)¥} #t}.

131) AR, "I YARASHAG] AR, THEAT, |, 1986.2.16, 12,

132) Max Weberell 9aiAx ol Taaz S8 Folo A 34, o o3 B2 7]s4 &
Alo. . SUSINIOl 9&ix 7]=% u} Qth(. SUSINI, RS.C. 1966, S.936 ; code de
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Tl skl FEHE HelATE AR WA ofUF FHZ 2447 o]
FEALE Wl BYTFOR uy] Wil FFS WAAY olF 197

#(magiostrats) ol U &5 9 (fonotionaires) & EHAFHE *

33 AFAtE AE F A8AIZE o AES
(Une Peine demprisoment Correctionelle) ©]4+¢] 3o sigE wo= 3
ZF(Mandat de dépot)S Rt fydie] #HE #/r(Ordonnance de mise en
détetion) & F JEF 3t Joh.130) w3k FozoA FAungdAH 715E¢
4 T HsdY =25 s AgE nAstAoF 3 2 HAAE 2A 4 7IA
stejof ke 135)

o
fu
iz 4o
rO
b
~
>
= g
=)

o HWREAEIR

TS THEE WA A TEYFER F 490 ABr] Ao 7
&AM Shelok sy FA3 Bad wole 1
)

=
A& 4 ¢lt)1836) o] 717+S AR

Aglel BAERS RE AN FHS AT 5 gom Bad Wolt

FOQThI wWeba FogAe WEAe AAEA MFS
zhor A 47T & At WAL AXW B AAE AMNEA H oA
o e ATFY & U olo] ek A ABAE AAY BT} Qe R

B 59 ool Mg AFsA ©rh10

prosédure pénale(c.p.p.), 125-2. 3.
133) C.P.P. 260 ; Penal Code 121-3.
134) CPP. 135 -1 ; o[, "Z=e] 7%, | S=FAPgAd74l, 1991.9, 1431,
135) C.P.P. 135 -1.
136) C.P.P. 145 -1.
137) C.P.P. 145 -5.
138) C.P.P. 147.
139) C.P.P. 148 -1.
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= = ARE A Zstd Hoate=
THEFHA A%E 37T F U FHL2FFE gAY HTE H+-T
gE 5 2

QAo el "okl

ezt Hrte F& 7170 AFolu Al tigk oA eAbe] AR
i3kl EIRIGET Lirg 4 dow FHAFR AA ddte oAl Tt
719 (Le cour de Cassation)ol|142) F48 & vk, HAts AHAG o4 BAH
2 & ZA(ordonamces)ol] it dad = Aok, ok GAA7E Aoy
FEFA AFE 7N1Aste 2R st AAE AVIse Afde Hx
T4 g g 2Ao] AL wW7tA 1 Ggo] A &HET14d)

2. EJEEMH

AP E A (Le Controle Judiciaire)® Z &2 FALAEH 2ol E¢F A
Tolth. ol FEAHHE Fol7] #std AgAE Fgste ot ki
AAZ} L ot FoEA fytke] HWE HEln 9joxie IARFAS =
237l 4 Axoltt. 2 tdAE AFEE FE FolA HAT 4%
AZE Boete SR olgagA, Axolde FA, B7FH EFIF,
ZEEYYARE 59 A WA PDrh ) w3 o] RS FFI npIAAR o
oAU B 2AZA st AA Foh. 22y AR1Y AFE
A FAe] AR oJste] WA HI 1 ARFS
R o] el A Ag-olv 7hssiA "kl gy 99
A7 e HihiEEd AR ez 7
GRS Aeod 8FEHE o9 dAEe &FHA ofYysiH, Fogxte
T Al F 146
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140) CP.P. 147 -2.

141) C.P.P. 148 -6.

142) 37]91& 2320 tiels weivh

143) CP.P. 138 -1.

144) CP.P. 138 -2.

145) Wp2je), " el whgh A, Asmiehal whA=E, 1997, 347
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of 1
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3P At A4 (Code de procédure pénale ; C.P.P.)& H
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Aslo] Q). 147)
W R AT, Wk 5ol

o>

12
el
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ol
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g,
&

e

1. BEEFEA &3 —HEX

7h. AR BE

°l

R

AR5 o

A2z A2gdMe FFEA

146) oA, kel A, 1549,
147) A&5, ko] A, 143,

3 & (habeas corpus)e] *3tolgt Bd & A=E7|E

At 2 TS MR
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FE E7HHEIT. o] AYEL WHEY IAMAMW HaE & dv.ga A
gsted AA AFE ATFE Bfole 24 HEQ dFAAN 1 A}
besttta FozA Ao dist AAEA BAS st rh148) m=g
A10420 “Aaberol] 9lojxe] 32 1A (Rechtsgarantien bei Freiheitsentziehung)
olghe AL Fol, O AAY Afe FAH HES] A ol ol
A4

WAoo Ank Agd 4 dow, @ Afutge 3§ B AL #

HAatgke]l AAstor 3y, @ FTFEA WHAPdE Axd A
(Vorlaufige Festnahme)E %ol% AX T 2 U7A FALol A Qx5 oo}
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