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Abstract

A Study on the Remedy of

Cultural Properties Protection Law

Jang Kwang-chul
Advisor : Prof. Kim Choon-Hwan Ph.D.
Department of Law,

Graduate School of Chosun University

As cultural properties can never be recovered once they are damaged and are
shared by human race, we need legal and institutional measures to protect
cultural properties for any possibility of prior protection. And it is very urgent
to reorganize correct legal norms for guaranty of the rights of the people who
enjoy them.

Cultural heritage is a mental resort that should not be considered as just
simple historic remains, and an educational field for history and traditional
culture. Furthermore, it should be preserved and used for a common sympathy
that encourages strong bond among all the people. Of various laws that specify
it, the basic law on protection, management and use of cultural properties is
the Cultural Properties Protection Law. This law regulates specific contents on
preservation and use of cultural properties under the legislative purpose to
succeed national cultures, improve national culture and promote human cultures.
The Cultural Properties Protection Law was enacted in 1962, and about 20
years have passed since it was revised in 1982. It had several partial revisions
and as of 2007 it had full revision. As mentioned above, for succession,
development and promotion of traditional and national culture, the importance of

the cultural properties administration on preservation, management and



excavation has been highlighted.

This study outlines the legal system of cultural properties, examines referred
authorities of the Cultural Properties Administration and local governments in
respect to the administration, and considers the followings: lack of professional
research institutes on repair and rehabilitation, demand on joint management
programs and integrated management plans involved in cultural properties,
conflicts between development of national properties and protection of cultural
properties, and infringement against property right of public restriction.

Based on the results, this study presents the following suggestions:

First, extra organizations to manage and study cultural properties should be
established. Second, contribution and referral management of movable properties
should be considered actively so that the people’s desire to enjoy the properties
may be satisfied and the damages may be lessened through integrated
management.

Third, index and excavation research institutes of buried cultural properties
should be expanded. Fourth, in respect to designation and transmission of
intangible cultural properties, national bibliography and historic academic data
should be studied for organized preservation of them and the basic frame to
preserve their prototypes as they were should be found for use as education
data. Finally, fifth, it is suggested that for balanced development of national
territory and buried cultural properties, excavation expenses should be partially
paid by the governments and for the land designated as a preservation zone,

the government accepts the purchase claim right.

_Vi_
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59) 16 USC §461.
60) 16 USC §462.
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64) Procedures for Approved State and Local Government Historic Preservation Programs, 36 CFR. §61
(1999).

65) Determinations of Eligibility for Inclusion in the National Register of Historic Places, 36 CF.R. §63
(1999).

66) National Historic Landmarks Program, 36 C.F.R. §65 (1999).
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< AT HEo] AWAYg Y 2o A wEAdel g $HE dF st s
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T AL 1906\ "] = FF3E 9 (American Antiquities Act)e] AL ¢ EWFg

67) Cuation of Federally Owned and Administered Archaeological Collections, 36 CF.R. §79 (1999).
68) Protection of Historic and Cultural Properties, 36 C.F.R. §300 (1999).
69) Preservation of American Antiquities, 43 C.F.R. §3 (1998).
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70) Native American Graves Protection and Repatriation Act Regulations, 43 C.F.R. §10 (1998).

71) Historic Preservation Requirements of the Urban Development Action Grant Program, 36 CJF.R.
§801.1(1999).
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72) 42 U.S.C. 5320.
73) 36 CFR part 800.
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