commons

O N § D E E D

@creatlve

ASZAEMN-HS3-MIASA 2.0 Mz
O 2A= OHNHS] =4S M2= ASMH 50 ARSA

o 0 HE=SS SH, HE, 32, 84, &3 5 28T 2 2UsLCH

— f=Rr—T0—

Ch5d 2= 245 Mdor gLk

HEAEA. Aot EHSANE EAGHADE 2LICH

HZ2d. #5t= 0l A5=ES 2l 5

Jd
0
it
=]
o
m
I
£
I3
It
B

o Fts, 0 HEEY HOIS0ILIHH=EY 22, 0] AEENH HEE
ZTEH LHEHH MOE 2HLICH

o REATZNE U2 5718 wom 0123 ZAS2 MSEA WL

HESAEH OIE 0IEAS Ad= A2 HWEN Sotl IS BA BSLLL

0lZ1Z DIEHE A= Legal CodeyE Ol 2H 2 SIRLIC

Disclairmer B

Collection



http://creativecommons.org/licenses/by-nc-nd/2.0/kr/legalcode
http://creativecommons.org/licenses/disclaimer-popup?lang=kr

[UCI]1804: 24011- 200000236500

2008 & 8 #
FE+24 3

nris JEol B3 BEE

KBRS KEBE
o R

O



nRis JEol B3 BESE

A Study on the Robbery

20081 84 24
KBRS KB B
e fl

N =



&

To-

an

Al
™

X

Nfo

—

!

-
E
b

o

g

]

o

4

gl

2008

R B RS KB B

% 2 F

N =



FhsE o] AR E B G s RHES

ZRR Wl RER 2%

A WEAEBE BT

A WEAEBE BT

20089 5%

i fif KB R KEBE



FhoEt o) LM G S RHESH

2008 5€

WEER RS KB



ABSTRACT

;q] 1 ;gr }\1% ......................................................................... 1
Xﬂ 1 ;f—_-i (H?-_g] J_;"_Z_-ll ........................................................................ 1
A2 A AT MY HFH e 3
A 2 A ZFEF Y FN T e 4
A 1 A FEFO 29 A A e 4
T 8] 9] st s sttt s s et 4
2. Al B e 5
R = ) M o I [ ) R RO 5
A2A AR A8 R G R A e 10
. B sttt s st st s st b s sa bt e 10
D) - 1 I PP 11
A 3 A UHEZFE F] oo 14
A 1 A TFEF O] TR et e, 14
T A B vttt st st sttt b s s st bt 16
2. AN AEAF Q] 0] Q) e 20
Al 2 A TFEF] Q] TP G coeeeevrrrrrrrrrrnen 292
1. E) « FHEO] O] H] cerrrrrnrrenesessetssiesiss s 29

2 %ﬁg.fﬂau}g] XgL:_ ............................................................................. 25



..34

AAZE A7 = 7
Felol m=dd Fol AEEFH ] AT A A 32

|
=

3

47
50
54
54
-54
56
56
56

34
37
37
38
40
42
46
46

%
]
2o A3
Z
A 1A ZHAEH FA Y G Y e

N

Lo
M
Y
T A
Nomom

)
Uy
Mo
LU

B N

o
a :
CHECIE N

CURR(
G O

o]
« FHFO] A] A e

1
T
7 o

W EM 7
WX N
|

N T oo N

1
Z 3

2=
s
2~
=
i
LT EF Y] G TR e

wroowr

.

7}
BE
1=
2}
5
1
2
A 2
1
2



3 TR 7|4 - vFo T3 T O]E i 62
Th. T Q] cereeeeeeeuee ettt 62
Lh. @ B ottt s 63
4 7‘§E ........................................................................................................ 6‘5
AT - 0 A S S P 65
W, Z 5] - FUFI] 2 A O] T B creeeeeererereeeeeeesest et 67
15 B IR S 10 R P 68
5 ﬁ\_g ........................................................................................................ 70
Al 6 A A B e 71



A Study on the Robbery

Park Jae Hyun
Advisor : Prof. Kim Jong-goo Ph. D
Department of Law,

Graduate School of Chosun University

According to the law in force, the object of robbery is gain from fortune
excluding property. Due to this, robbery is not crime on ownership that is
under the benefit and protection of the law for ownership. but crime on fortune
that i1s under the benefit and protection of the law for fortune. Acquisition of
gain from fortune requires other’s disposition, but victim cannot perform
disposition in condition of robbery that oppresses victim’'s opinion not to resist
by violence or threat. So, the performer cannot have gain from fortune. In case
of murdering creditor for waiver of an obligation, Realization of robbery and
murder or robbery according to existence of successor is not agreed as it is
contrary to the definitude the principle of legality and it harms legal stability.
And as real estate, whether it is included in property or gain from fortune, is
acquired by disposition, it cannot be the object of robbery. Another reason that
gain from fortune cannot be robbery is that it should be distinguished from
crime of blackmail. Acquisition of gain from fortune should not extend to the
degree of oppression victim’s opinion. So to speak, violence or threat of

robbery should be not distinguishable from that of blackmailing. Because if

_iv_



violence or threat does not extent to the degree that victim is impossible to
resist. robbery does not realize. It is reasonable that the object of robbery is
only property and the object of blackmailing is gain from fortune.

In case of special robbery, though robber’s trespass on another’s premises on
purpose is under part of constitutional action, commence of performance cannot
be acknowledged as serious danger was not brought about to ownership
directly in that point. So, it should be considered with the commence period of
performance, and point of step to violence and threat in special robbery. As it
can be the point of direct performance that realizes the constitutional condition
that recognize the commence of performance in step to violence and threat. and
in that point, serious danger seems to be bring about directly to ownership
that commence of performance is recognized. Above judgement of the Supreme
Court 1s significant that it suggested definite standard in commence point of
performance of special robbery including night housebreaking robbery. But, it
seems to make light of basic constitutional condition of robbery comparatively,
by emphasizing the balance with similar constitutional condition of night
housebreaking robbery.

Next, semi-robbery is independent crime that is similar to robbery. And as
sentence for semi-robbery is same as that of robbery , it is indirect evidence
that legislator regards illegality and charge of both constitutional condition as
same. So, it is reasonable that theft, the subject of semi-robbery includes the
attempted theft. Considering that it is an independent crime, with characteristic
of semi-robbery, scope of robbery as subject, and violence and threat as
performance of the constitutional condition, it is true that semi-robbery and
robbery have common constitutional condition of objective commitment of
violence and threat to steal property. But time order of violence & threat and

stealing distinguish them and constitution of performance should be recognized



as different. Because, the purpose of exemption of arrest and destroying
evidences of crime shows this. And it is principle to decide of performance
and attempting of semi-robbery according to performance and attempting of
violence and threat of robber. And there is no reason to break this principle.
So 1t i1s reasonable to decide the performance or attempting according to
standard of violence and threat like preceding case and contrary concept rather

than requiring performance for all regardless of robbery, violence and threat.
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