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ABSTRACT

A study on the protection for victims of sexual

violence

Heo Joung-Sun
Advisor : Prof. Ryu Jeon-Cheo Ph.D
Department of Law,

Graduate School of Chosun University

It is true that sexual assault victim is excluded to the legal procedure
because they are not the parties in a lawsuit. Due to the male-dominated
sexual culture and values, our society has not attention so far to those
double suffering that the victims of sex crime face to.

The purpose of this study is to examine how the victims from sex crimes
face with the view of victims and to find the measures for prevention and
solution. This study interviews the victim of sexual violence closely and
investigates the textbook. And then this study consider a sexual violence in
victims perspective and analyzes the problems related with victims.

This study applies the statistical data of sexual violence counseling in
women'’s organizations and Gwangju, 2006 and consults the three activities’
interview in sexual violence consultation center. After that this paper
suggests the rule for protecting victims in both substantive law and

criminal procedure,

The substantive law for protecting is following that,

First, I suggest the non—agreement-adultery to close the gap between
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limited sense of the term and non—agreement sexual behavior. The victims
of sexual violence impose a relievable burden on the agreement and
resistance of victims.

Second, it is need to change the rule of the male-dominated sexual culture
and values. Also, it 1s proper to acknowledge the dichotomy view of rape
and the diversity of sexual violence, and confirm perform object to the
human,

Third, it is right to convert from punishment intervention of judicature to
the protection of human right.

Fourth, it is necessary that the judicial administration intervene to the
parental rights of harmer in the kinship sexual violence and punish to

family’s connivance.

The criminal procedure for protecting is following that,

First, it is need to prevent the leak of personal information of victims.
Under the present law, the law have to revise the confidential duty from
the servant in charge to the victims and require the penalty rule.

Second, it is required to limit the examination of behavior, character, and
sexual behavior out of substantial category. It could be sit with the
confidence person and relive the fear and sense of alienation, also it is
necessary the immigrant woman to sit with reliable person in the rape and
assault case.

Third, the victim could be protected to support proper legal advice, and the
attorney; also victims are able to inspect and copy the trial document.
Fourth, it is need to the abolition of an offense subject to complaint in
sexual violence. The conversion of recognition is necessary to improve the
male-dominated culture and to appreciate the flagrant offense character of
sexual violence.

Fifth, I suggest the appendant arraign rule to offer the opportunity of



active participation in the exclusive prosecution structure of jurisdiction. It
1S necessary to authorize the application of evasion right, inquiry right,
exception right, application of evidence right, statement right, and the
exclusive right of appeal.

Sixth, it is required to make comfortable surrounding for the children and
disabled, and it is necessary to post the female police officer in the process
of investigation.

Finally, it is desirable that the statute of limitations is suspended to the
victim’'s authority time, 25 years old in the victim’s standpoint; long term
injury and scientific investigation.

It 1s urgent the systemic supports to protect the victims of sexual
violence.
The sense of virtue and purity ideology, however, is the most important
thing in the criminal code. It makes to be difficult to change the sexual
violence into the personal rights. The sexual violence is not the rigorous
private sexual relationship. It is necessary to approach both the violation of
sexual self-determination right and the question of human rights. Our
society is responsible for suffering victims in the substantial law and the
criminal procedure. That is because, they are our family, friends, and

neighbor.
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1) 73t9 s 2k 2. 59 (Rape Shield Law)

BEANH M)A AA ABA ol F MR 4 % (predisposition)o] % A7)
oA FAZ AEHE AL AVHEZ @ w92 R 5 (Rape
Shield Law, ]38l A& ‘RSL'Z oFH)o] F53
ne) RSLE FAAEAY] WAs AEg 7|
B,

o zsto] U7 oz

(1) MA7+5 3 (The Michighan Approach) - W39 AFS wjAlsE o A%

S F A

O #A HsiAtet el AHAE ¥el= S (Evidence of sexual conduct

between the complaint and the accused) -A| o] tjio] H Apzlo] Folsfo] o]
= Yo7l Al Aol wis) vl Al d Ao 7]

AHAAA ] g dES st Aol olgd FFY de= mANF T3S

Agstal e BE FolA Agsa

@ Zzrel ofg AAA ARt HFAde] ofd tE FHE FASATE A

ASs71 e gexte] EAHGT AHolg FA(Evidence of instance of sexual

i
Lo

conduct to Prove an alternative Source of the Physical consequence of the
alleged rape ) - ° &2 Tl sl v HA ol EFE F= Aol
Hue vadle] M Al FAsts Wolm djdsts Ao vAlSF £9
= Agstar e F 7bed 1I57hFel A AE sk 9l

@ 33l 7 ¢ ojuf 114 F7IE YFe7] AE Adold F7(Evidence of sexual
conduct tending to Prove the complainant’s bias or motive to fabricate the
charge) - ©°] &&= Zto=z 7|4" FHagle] A7 1A AL HE olf
(HAA] Azl A om EAZE 2 5 de AW AMES ZhaiAvE o e A Fel

.

r’l

64) ==, "GAPEe Ak, 2003, pp.97-101.
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DFgE T A7 UASFES dFEH7] Hg AHol#E T A(Evidencence of
sexual conduct offered to prove a mistaken belief in consent) - 3] i 2lo] ] &} =}

ste] JRAA S ot ddvkm eAF A, o dF FHost 43 A

ojlal Ay em g Aol opdE& FASH] A LdE Lol dsiAt
o Aolds F/= AEets AFolth ol FF Y dels Aol AR A

o8 Azas] A4 e AR} FA9 S 2E A e A
o]& =7 (Evidencence of a pettern of sexual conduct similar to the charged
secual conduct offered to prove consent) — ©] o ¥ 1¢lo] ¥ afzte] Hr}

AT BTty 98l Abgetes Aoem Ao VAH(5EAH AR SAHHA)

® HAE g5 AL wakstr] f1d Aoy T A((Evidencence of sexual
conduct offered to rebut the state’s proof) — I &2 So] AAIL A7 3o] AF

Goes TS Aol ole® FA4L wAss] Aa Nuad Fol FsAx A4
=
[e]

o
2227 Zh o Aolds FAR AASHE Ao
AA oFo] tis] =do] Ao AT PALS AIMARIH] HA T
olef gt Ao FANA A= AL ol st A Ut

@ FaAZE o]Hde] AR AniE FIAvtE S ((Evidencence of the
complainant’s prior false allegation of rape) - ¥ 1L¢lo] & x7} A= L=
o ‘HFa'E 7 Aol vk YTt It i ES

AFolth o]y g del= mARRSF F8S AYetr e F 5 275wkl AEst

RREIRERE

OH

65) FFYBA YL, PYE U

ol A o] 23palle} Al AAe] s , pp.94-95.
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(2) ¥ AAF #3(The New-Jersey Approach) - Bee] Aol e 2714}
% 98

TAASF RSL2 WA RSL3 Avtdie] HLS Hstar dent wAAF
5

X
=)
fd
X0,
o
o o,
gl
0
=
N
N
N
=
v
rot
:10
L
=
wn
=
o

(3) 9= A 2 (The Frderal Approach) - 43366

A= 5F 2 (Fedral Rules of Evidence)2 uA|7FF9} 74 XF RSLe HFY
o2 971 F RSLeo] ol& wW=3 9t @ IafAtelAA AHAEA FA7F 3531219
Aol olygtAY, ezt 42 A Tol el o) rFal Aol oY=

A& dsst7l AR A5, @ Aol A& Fo5 AT AR Brol=
TS S8t o, of 9o @ dsfare] A olHI A, T2 w

FANES HAFHES At

2
N
S
3
fl
r o
lo,
)
o
ox
lo,
H,

(4) B EYol+ 3 (The California Approach) - ‘T2’ ‘A A’ o] E W uw
2 v
g X Yol RSLE Isixte A#AA olgS F 74 HFE Uro] FAAE

o%E A4etn Ak WA HBA odeGInAN ANalA ke HuAES
GFa7] AT AS dele) FA AN Bt AYEAE BYSHE FAR
MR F YRS FAFAR, BA Aol AT A4 AYYS F

A
=
FgAe) NFEE FAHROZ AT do] FHI Agolrt,
o

Mo Aol 7 Evigk Az e ]z

66) ==, %A, p.100.

_27_



°
il

F o} 68)

sy
s i

st et= Al A

)

A ] 7]

M o

ba g
-1

pZs

]

1l

o] F 7} A

L

T

1A
oJ

=

)

of th

ol

°

Fo] Poj

=

ol Al

7o) %

0

Z9 B35 H(Victim and Witness Protection Act of 1982:VWPA)el

1014 A7 ] s

|

H

} o] 71 69)

=

=

L

T

l
h=}

= O
LI W

]
IR
i A+

7

o

o

d o)
o3 = o] A]

w2 a2k WA

2) ¥
1) ¥

=

)

=
@

54

)

J- o]

=
SEEEE

h=}

1
=g

z

37 o)

)

j,]
SEED

o] o] (Public interest)’ <]
}o

1o A

°©

%9

g7r dohar

o]

ar
[}

¢

ApE 2o

3

KN
=

]

K

S

A
=

=
e

L
=

ol

s
=

]

S 2AR
?j"
%_61—

1 A<
3

}

g

o]

=)

7

=4

|

5
o 5 2]

[e}

=z

25
kol A

]
2 af o] o,

el

4o

al

s

AZF k=

shA =

zl

™
&

o

0

o)
Mo
ﬁo

R

rvgel

py
_ZT
4
ol
XO
ol

o

A gtk 19909 A EE ‘)

-

w
ﬁo
)
e
n
K

A

o
S
2
g
%
ﬂ

~

el

1

—

EEEEEEE

& ol =

ur
=

o)
"
it
ol
K

1
oy

ox

|

o

o
ol
w
o
o
o

o

|

ox

—_—

™
ToR

P

<
e
=

&

=y

0
W
e

ol

o

o)
Mo
ﬁo

M

rvgel

X

o

—

<
o)
O
i

)l

—~
o
)

&+

il
Ak

+3l,

0
ek

BE

[

| @)

AT, A6

)

xel
o

_28_

o] WAy 1 Fe FI, [9dA

i

0
el

A, p.98.
1

, "AA, p.23.

)

A
A
)

g5t
1998, pp.3-26.

]

A
[}

A
“oy

Z8
Zg
zg
g

a3

S

0]

69) oA A,

67)
68)



2) s A A YA 2~ (Victims Support)

dae] e ALdHAE ALAE e} FHA 7] @S] b AA e} A A A
iz Aoz Ryl mda HrhEc
Abzo]l el ANmEW ALAEAge] A Ao A HAFANA G 5
2t ‘A el & A (Victims of Crime) e 2 A S Adt. o= EF3 v
e FAEEA, B Tl dEd ARE ATHS o don gy AFoA £}
o A FFEL FERUE £ vk AFL NuHSF F 2ol AZHHH
& 2 7F Fosts A, A AL F A (Victims Support)oll &R g Th 214 g
A s d8f FAAAANLdF A= A AnFgF F 4ol Aot HEHS
AEgjol gtk ALdSF e e A A LS e BEgF AT, FAY
SuAgA T, EAEACN dE AYS e F e /1% gl 55 dFEoh AA
A9 A A%, SEFAE v AFAAo) wAHL ARt AFAAA R
= FalgS AF, dF, WA Fol AHd AAS e A s

e A7t Ao TUdoz EFAFA HE AE A ARG A qtste] A%

Hol v HAAA LY A (Witness Service)oll gk A ¢S WA Hr}.

Ha ez gAlzA ZlEde]l wol Hed, O &%, 94, Ade v Ay
B = WY 259 HHE AFAY e A3 gig AHE 55 A

ol
=
g A4S o' WAoRE RIS WS A @ BRAS

awRbe] FirtEe] WA A
of Wzxlef FAEANA HAE AudteE 1 AIZHEE
HA, g A Fol o271 7A aEo] mtFEAA He BEE AAC dis)] v <
RIS = W)

70) John Bronghton(®3== AZH Z7)," Az ez @orns | Tgaa5ae ApdAE dd
Aoy, AA5F, p.44.
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