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ABSTRACT

A Study on the Dispute Settlement System of
WTO

Choi KWang-Soo]
Advisor : Prof. Park Yong-Hyun
Department of Law,

Graduate School of Chosun University

Established in January 1st, 1995 with a goal to set a new order in
world trade, World Trade Organization (WTO) has today secured a
position as the 'UN in international trade,” with 149 member countries
and 32 observer countries as of December 11th, 2005. Since its
establishment, WTO has taken various measures to build a free and
fair trade order. Especially, from the procedural point of view, WTO
allowed its Dispute Settlement Body (DSB) to settle all trade disputes
among the member countries under the Understanding on Rules and
Procedures Governing the Settlement of Dispute (DSU), denying the
settlement of disputes based on unilateral retaliation.

Accordingly, the member countries must use and comply with the
rules and procedures of DSU in rectifying and settling infringement on
an agreement under WTO system, infringement or nullification of
benefits under mutual agreements, or obstacle in achieving the goal of
such agreements. This means that DSU has expressly stipulated
multilateralism in dispute settlement. In other words, DSU 1is a
stipulation of a political promise made by all countries to execute a

multilateral dispute settlement procedure. It is also an epoch-making



merit of WTO's dispute settlement system.

Not withstanding the above, the dispute settlement procedure under
WTO system is subjected to the agreements among member countries
whose interests conflict, and thus it cannot be absolute or perfect for
all countries. To make the dispute settlement procedure under DSU
effective, the followings must be secured; first, panels must be operated
without hesitation within the scheduled deadline; second, the selected
panels’ report and appeal report must be respected by the subject
countries; and third, the subject countries must sincerely follow the
recommendations or judgments of DSB to settle the dispute under
mutual agreement rather than retaliation. If the recommendations or
judgments of DSB are not respected by the subject countries,
infringement on the agreement will continue, and the appealing country
will choose to execute unilateral retaliation rather than settle the dispute
under the rules and procedures of DSU. Such continuous infringement
and unilateral retaliation will cause a trade war to damage or even ruin
the multi—-trading system, and in the end, all countries will suffer from
such damage.

With such recognition, this study analyzes and reviews the dispute
settlement system of WTO, and then extracts and analyzes the
problems in the operation of DSU. Afterwards, it suggests an
improvement measure to forecast the WTO system and provide
legislative stableness. This improvement measure will be used as a
theoretical data for the Korean government and companies to effectively
correspond to trade disputes.

As a preceding research to achieve the above objectives of this study,
the dispute settlement system of WTO is summarized in Chapter 2. In
Chapter 3, the detailed procedures of WTO's dispute settlement system
are analyzed, such as the agreement procedure, panel procedure, appeal

procedure and execution procedure. Then, as the main theme of this



study, Chapter 4 discusses about the problems and future improvements
of WTO's dispute settlement system based on the preceding cases of
WTO, related rules of DSU, accumulated judgments of panels and the
operational status of the dispute settlement procedure. Finally in
Chapter 5, this study concludes by suggesting some points that should
not be passed over during the discussion on the improvement for the

problems found in WTO's dispute settlement system.
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26) Lee and von Lewinski,, op. cit., pp. 292 = 293. ; Al AAA, pp. 44 - 45.
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siAste] oAl ®© Aolth2)

o9} & GATTHAN A7 1989w 7l A oF(Improvement of 1989);, & &3}
of Foid Wast HAsAt o] AL 198839 FIHA 7 E(Midterm Review)
oA Foletee Wi ARE FAHS & Ao o]F A= wieH
Al A AeE A =E DSUS &g dulzA= & $= v st 1989
d RS 19899 58 19 % H FFaolgtE= FE AIZFA AY Afol A&
at7] 9ete] AEE Ao, oA7|e =dE Wste FrEA A 9

9lek o] GATT ZWold GATTEAFAALE AL ol &5 go
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AR, Az Ao o] A s)ske] AA A &oky] Wi Azt A
AH 3L, AET B A o] FofAA okt

=4, 1980t ]

d qrdel A sol olFHA e o7t SolwH

v ol A RA NS HaE BA deldr WA i
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 FE uFo] oA E oupeh 2 o fE AU BH] AYHE AL
7 T £

ot} H3t wl=-2 AA}7] = (standard of review)}

O o

o

27) AFRATY, AAA, p. 273.
28) Lee and von Lewinski,, op. cit, p. 293. ; A<, AAA, p. 46.

29) Ernst-Ulrich Petersmann, "The Dispute Settlement System of the World Trade Organizations and
the Evolution of the GATT Dispute settlement System Since 1948.", 31 Comm. Market. L.
Rev.(1994), p. 1204.(AFHAFY, AAA, p. 277.914 AQ-&)
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ek 22 A sl 198610l =R UREAMNZEA A4S GATT A
of Rty EgAAS Aty #d A4S FHFoRA GATTY A6
Aol #dd AW £AE ZAaATL Agmde] daust AA oY &
wot7] g AdRE taF oy GATTRANZ LA E&4S BR6)
A sh=d 2 g4 5828 FAE0

ol Z& HF kol JAE BAHAA L= B FAA Aol o] Fof
ek &, 1988d 129 2EZZolA JHHE URY 7oA F9d4H4

30) S, “FASREANAA =S} HPol AF AT =, FESAL gk, 1996,), p. 42.
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g, 19919 39 Faw9 G4
A A, GATT 7ls4dst 9 HEFAA
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L] ﬂlﬁ, oS"l
gt B |o

i

& DSUS WA 44

DSU9| W4 7o
A oYW w3 A

5] UR @749 & d¥dEo] x99 =
, DSUE %3l (understanding)2t= EWd 2 Hstx Y= ol

:rL

Y
o

ol

o)

rir

e

I )
o

=

o,

PN

ol
2
tr
rir
fo
)]_v‘
i
B
il
( _{)4
¥ 12

A
=
=

2~
U
A

7
2l ‘474 (agreement)’ 9] @ 2]

(e}
BN
S

¥ O o
re
o |m

Py

2

i)

=

©,

—r

;o

o

ke

o 2y

12
I

o rr

=

wroof s WA 4o EAGE
#atol ol FAnEEA AdH 19799 A HAFH 7

N
O_>.4~_,
:Oé
o2

3D
32)

w3 AAA, pp. 14 - 15.
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4 47 :
S DSUS $Ase] mwl, BAN A uste] ARG AE @42
TP 259 &) FAGD Uk 23 GATTAAG N GE @
2 sldolu AaslHol Ao HEAT BE 2 AdraA e A 2y

|
&) 4 7] ++(Dispute Settlement Dody : ©]3t DSB#} dt})e] A& 3 Aae o
A2 T AL J7I=E shoh T3 WTOA A2l B4 Aol AN &

Ao #e BHEHFHAL W22 Ho] glom) WIOHAHFAY HEA
2(Annex 2)o] A ¥ DSUE %3 3lo] UREAONA AEls HA Exs nE
d=EolA AL&He WTOHEAS E7FEe dF7F o 9173 o

DSUZF dwbA el zofat b3 o] f7k flnh
% DSU9 A &9

DSU= #5 1ol d24d @A (olst "dHdd g eletdehe] dof 3 24
Tt el wek A7l | 2ASed] A gdu. £33 DSUY 3 3 dx= WTOE
Addetr] A9 FAWTOEA et gtk 3 DSURNE 1Ay & 44 %
Fale vt dHddAL A a¥ste] WTO % DSUS A we 3d=
ofde - oo AF A= dof o EXﬂ‘é‘Hﬁoﬂ AL "Ju3D 5, WTO
AYAA, 1994 GATT 59 dAAF @Zq(MATG AR~ ot
AP A (GATS), F9#4d A A 37‘3("I‘RIPS) 2oF AN AG A A

33) 4AIA, pp. 15 - 16.

34) J. H. Jackson, "Governmental Disputes in International Trade Relations : a Proposal in the Context
of GATT", pp. 3 - 4. ; AAA, p. 16. ; H<=2 AAA, p. 828.

35) #4641 1, 2 2 30 2 dAE % ¥ W4 £4E(egal instruments)(©]a} ‘erPP @%O]E} s
he g4 E7kEe 4FE 748k, 2s ddTd 3] 7598 Z2=th(WToA 73 A
3t)

36) AA7]olA EAol2} & WTO §A9 &a ofF Aol "I EAS detrh ks WI0 84 daxd
o tld@A A Aot 1947GATT ol Al7|d 4L old EANAEA7} AlE A-8Hrh(DSU
A3Z 113,

37) DSU A1z 1%
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SE T3

gy wrgerFagA, AFrxEdd, dedd R FEdAe 5w
A gAPTA) dstele AsAor A48 gev. 5, DSB &+
2, DSUS ®&A 20 38 58 == 2744 14 =2 428 2F
stol DSUS A @A Wd A4xdSs #A4T 24 4 P=E 249
Ads 2A0® DSUZE A&dn. wabA] o3 Se=radge] FASS
< DSUSH th2 W& wAsddas #4% + a0

B g Adel £9%E AgAC #d 59 B FAAA Al e
B DSUA S gt 81 datel] Adste] Agdn. 59 == F7hAHQd AP
7 A= DSU F-5A 20 AA e} olnt. DSUG S #2 % 2x7F g
A 5 A8 AAer Aold A uAgALe 59

38)
39)
40)
41)
42)

g, A, WTOAAS] A A A=A, p. 18.
$AA. p. 18.

DSU #5 1.

DSU A1z 23

DSU #13% 1%
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WTO3 =2 vzt #9719 BANAAAZ dddgde] 3=
delet RS BESy AT el w3 FAAA FH weh Y
Ao 7Exds BHs st= d9%e Fdst=dH des dAsL G
=, WEEAel e ﬁﬁ’ﬁ% Zopoel w3 WAk WA Eulz
Y, 1947 GATTO sl 288 25 2 gl & ool m=2= Ao

@@ zoppe] w@ MALFES A4S ANTFHAIR), AN BFA
2

Fe(A322), 2 T 1 ol4e) dojzk Jrel okl A (A33R)A kol
ooty o

HAE FARL AT &, wokebyel #a wavEee WA did 9
oA Jbdor & JEAA B 43} HAAGn B AAS 7] A
AN/ B QAL WUES ANFL Ao 2R eyl 2
E ke WTOS FasazEol Agatd wesl W B Boke] A4 4
Ag gl 44at dr 247} aln o

gk Fuldd 44 AMAHow ol g8 + du, YEee ¢
N%o] g7] dEe] gt ZuAYEe HNNFOEA GATTHE

=

o

75]

A o142 Aolth 1994 GATTol 20o1A 1047 GATTSl #j4el o] &5
TAE7E 1994 GATTel g 4ol 71oatA 2 Zolth ol thgel
%1—

lgl

A%

T 7HA arAel 2AgH. AR, WTOHHAA Allex 139 “& FAolA

2] FASHA ¥e @, WTOx 1947 GATTol 9ste] o Foixl A4, dA
TAARL APl mEd"s FAH A, TAMASFA A3E ALFelA 3

=2 1947 GATT A22x¢} A23zxe] wef 289 FAALH LR 5ok
o Aol ek GATTY SRS Add oA AEEgL

Asd WT0 84S Fokel wert ol 89 5 9 %%ﬂ 34 o

ZAolt, 3k 1979 9] A 2 ksl 1982 2 19844

Qo BANIAY E GATTAAAA AE LANARANAE 0484
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o
=]

i}

{0

43) DSU A|3z 2%.

44) %

A4, “WTO9] EAs A8 }ol| Het 1z’ 7985 x], #1238 A|23(1998), p. 4.



a8y A FARAHA 2AT TAH A=Y A= Ltk DSU
= Asd vhet Zo] WTORAMZA =7 ‘=AM s B w5
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(customary rules of interpretation of public international law)ol w2}
A AQase Ads O9rE wERa, olF WA NE 292
A e AL AAsL i) WTO EANAAE7 Ao o
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ARl &go #sto] Wyl 2AF A FF o (legalism) 2t Foll o 2
24 o (pragmatism) ¢t o] el WTOA AN 7F Bvb A &40 ekl
ol A Aol duddi = & ok A AT ZAY d Aol Tt
stA Fo=x DSBO APH7ZITOEA S A Aol FEm WTOE TAHOLE
g A FGAA = B 0”3301 01]27}0 sHA 2 A= 7IdE & Yo AD
gyt WTORA AA = H? AQl71#e DSBO Aot AR tiA

hint3
e
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AAA FAE A} gFE 7}7&%‘ T ot "Ae A A
A TANAA L] A o] %”3‘6‘}5} WTO® A 9] 3] d=r9 Hef et
L oowA AUV AL Falo & -
Wolm WA ANL FIAL okl L T & g 2e oD
AAAEe WA DAz Ads wE A A

principles)’e] Al HozZA WTOHAA ] HHS A & 7Aoo Yp®

l>

A, A e AT

Mr 2 1o v &
tle

o

structured expression of legal

boeAd uE 344 A2

=2 DSUY ZANZAEAE Fotol A4l ofods BA WA Ho 3l
o 2y A AALEE AN s ¢ Ha SR A of T
M DSUE o= A% AAE vhdsta ek 5, sd=2 £AS 7|6
71 Aol olE AAe] mE X7 o]oo] H=Xe] B dEE stojof T

45)
46)
47)
48)

B, “WTO 248 dAl=st visofy] 3012 (1)7, &4l (1995. 9), p. 24.
DSU AI3% 23

W, AAA, p. 34

37, p. 34.

_18_



)

—_
o

.o

o

ofy
=

w

=3
"o

)

—_
o

3}
o

=

=

|
§2o] 7}

3

!

o

2]
27

=z
A el

d
o}
o

-

s
LTt

A

[e]
ys

]

o~
T
R

9]

]

2 #AAHe] A

AzAZA B %

sojop gt

A}
=

X

A
R

‘]

BANAA L WTOR 9 ¢

]

= A] 7} A

3l
o}

%
=

o]

Ao

skl 3l A=)

dol oA

I, & 9

o

—_
"o

N
oy

3ol 550
Aol WTOH

R

[e]

) o] o] 9}

2
=]

LY
fLs

A

T

3]

e} 3

5ol A ]

[e]
[¢)

WTOH A Al

L

T

A7, BE ojatE 2 9

5

DSU9| %

1711}

24
1

Il
pal

[¢)

3

B
=
gL

gaide wgol o
2wl 1 o4

2~
T

L=Rp4

LN

s &
10

A

]

h=}

pzs
b

o 7] 1}
5

K]

3}

Al Al

oF &u}s) 2}

s

—_
o

BH

=3
"o

i

o] 7] W& o] t}.52)

)

o
!

o)
H
=
el

o

prid

_19_

51) DSU #|3% 63},
52) =3, AAA, pp. 36 - 37.

49) DSU #3% 73},
50) DSU A|3% 53



7}. DSB
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