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ABSTRACT

A Study on the Regulation of Tender Offer

By Kim, Hyun Sik

Advisor : Prof. Yang, Dong Suk, PH.D.
Department of Law,

Graduate School of Chosun University

Even though the tender offer in Korea was established in 1976, there
were very few tender offer transactions, because of the basic ceiling of
ten percent for individual ownership for listed korean companies that was
abolished in April of 1997.

In 1996, 1997 a number of Tender Offers were launched in the korean
securities market and some of those were hostile Tender Offer. However,
after korea’s economic crisis in late 1997, the tender offer transactions
were disappeared.

Recently foreigner’s hostile M&A against some leading companies like
SK and Hyundai Elevator has been a social and economic issue in korean
capital market since 2003.

I think that Tender Offer will be sometimes made in the future. Because
our economic power is depend on the foregin capital.

Tender Offer is part of a takeover attempt. An offer for another

_iV_



company’'s shares 1is called friendly when it 1is approved by the
managerment of the target company, hostile when it is not. Therefor
Tender Offer is part of company law about the acquiring control of the
other company, and is part of Securities law about the exchange for
another company’s shares, and is part of Bankruptcy law.

Tender Offer is introduced under the Korean Securites Exchange Law.
The bidder is usually referred to as the acquirer, and the other company
is the target company. The bidder may offer to buy shares in the target
company, or for a combination of the two. The bidder greatly increases
its chances by publicly offering to buy a specified number of tendered
shares during a specified period at the premium over prevailing market
prices. Any Tender Offer for a public corporation’s equity securities that
would result in the bidder holding more that 5 percent of the target’'s
equity securities i1s subject to both disclosure requirments and substantive
rules govering the offer terms.

Tender Offer regulation is meant to ensure that shareholders have
sufficient information about the offer and adequate time to evaluate it, so
they are not unfairly pressured into tendering their shares. But until 1968
no federal securities regulation applied to acquisition of a control block for
cash, whether through open-market purchases or a tender in America. To
plug this regulatory gap, Congress in 1968 passed the Williams Act-a set
of amendments to the Securities Exchange Act of 1934- to regulate stock
purchases that affect corporate control. thus tender offer system in the
U.S. was introduced in 1960s and deployed excessive market activity that
borne combined enterprises at that time and in 1980s the inefficient
enterprises become object of hostility tender offer which have Kkept

non-related multiplication.



Tender Offer has been used as the most popular device for acquiring
control of the other company. As a result courts and the academic world
has endeavored to solve varies legal problems arising out of Tender
Offer, so many case laws and theories have been accumulated.

This article examines some problems on the Tender Offer regulations in
the Korea Securities Exchange Act. espesially the scope of application of
Tender Offer regulations, applicable securities, exceptions to the application

of Tender Offer, and the Tender Offer procedure etc.
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122) The coordination measures prescribed by this Directive shall apply to the laws. regulations
and administrative provisions or other mechanisms or arrangements of the Member States
relating to takeover bids for the securities of a company governed by the law of a Member
State. where such securities are admitted, wholly or partially, to trading on a marker in one
or more Member States which is regulated and supervised by authorities recognized by
public bodies, operates regularly and is accessible, directly or indirectly, to the public,
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Pp.352-356).

129) W =ell dojA = A H Adel o o] rdel dig FA, dizige] dojA At
A dztole] WA, g=TIde] wsol] g TR, o Abel tig A Al s
of Fo HAHozm REH FUFE L= JFolthSec Advisoty Committee on
Tender Offers, Report on Recommendations, 1983, p.25). Z2&]4} The Williams Acte
FasAeEA 94T FHAE a7 Atk 5 OF A AHo] Td FRHe
BE FFAA BaodAa, QMEFFAA AHE HAn7rAo] BE FERJANA A
Hojokstm, @FMulsATE A A o] G o2 wjgA o] o] Folxl AgolE A&
wek wlg RS g 5ka thRule 14d-10a 1, 2, 6, 17 CF.R. §240.14d-10, 198%).



A7 AAEHE A5

2 gh e 120
4,

ol

uze]

X
ol

o
o
o

ol
Gt

—_

o
Nlo

ofoll whal Al ol

Tt st it

o
=

[e}}
A

FANA AL

F 7o 5]

—

N

o
oo

O
A

—

<
N

o

A

—
o

=
Hr

ofp

</
G
&+

—

0

N

—

Hlo
¢

o
Hlo

of

L R
Al S

ar

[¢]

e

l
=

, ®A1
-5

p=2
[¢]

of o4
oo wel §74E

P Sl

o

W e A

59

g

Fol 14714

o w5l s

p=R
[¢]

]

=
Té1

)

—_—
o

rzel

oF
~H

jat

of
;0._
Lo

0|

rvze]

X

=

o

}?3]'
3}
A 84

H
=]
£

’

5}

A7

=

[e)
A462% Al

2
Hy

[e}

Rs

3

Qo
A

] o
=

>

A
ATH(A189% 21

=
T

P
T

=

= 3}
=

o Axow 3

9
&S

Lol FAAvl4el A7 @A,
3

1=

T

ol o] v
[¢]

9]

|

F 147} A

T
o

o
}

3]
2
H

Hl&of 3

3

L

.

o

[¢)

o] A

=97 A
A 2 7 ol A

24 7

129) 571, dA=E, 154-1561.

o el

Z 9] 2).130



al

) 5 o] e

0] 7]

L

T

I AAZE 9

=
=

Ao 1 4

o

B

%)

X

ol
o

=0

e}
T

o] wj==7}

&)

o

AN B4 7

o

|

itk whebAd

327k

RS

B

o

RS

I

T

A

Aol 37l

p/]

ol HFoly AGrIdemR

o

|

—
o

=y

3]

CRd Rl =

97k el

A QLo

2 g7 9

oty 7] wol

FAMS aan 4%

A2

Ho

T
=
gl
i

)

W

5% 9]

1
L

R B i R

th(A21% 1

1

o]
T

, Al10x=¢] 3).

5}

ERdl s

f

0|
s

A

—~
o

!

2}
el

3

=

=

]

, TFAL 1999, 2. 1 A Aol Atid Fofu<srel] ek Wolyg oz 27374
[6}

reen-Mail)->




Ao AAT wAQA AsaA 5

L

T

bl g71u52 3

b1 9

)

beohe s

o)

o

AojA 7 FAEE AL FERFAY] Ao Folt

13
o

AR A 8

=
=

B2 ol

—_
o

o
Nlo

RS

)

o

o

Al A

ol

/\El

= AsaAY

ol

Mo

ol
Plo

391, @ AA( A

o ok 28y

o

i it

o
!
ey

o
s

W

mJ
)

A7l

ol . ujebA

o
7
Mo

o

ofp

7K
M
o)
o
IS
B

ANAEE A%

A

Q

Q.

Aol

foi
=

Fol 2 ulgol W

I3

th

Nr

WS AT 1997 o] Aol

—_
o

,:Aﬂ
j

o

fop-

~

;O\_

ofp

e

T

vl o] A 7] = ot

L

fu

o}

1

kel
o

Hol FES

[¢)

-

A7

ul
=

A=A ek 52 2



it
i
e
o,
~N
ri
L
oM,
o
_0|L
£
@]
=)
of{
)
=)
=¥
il
N
)
olr
_0|L
X
_0|L
s

A FEAEA A

B7171ke] AR ekl Atz WA gl AL
ol 9lE & 5 At e Fu, AAIANSE 2FFozA TS
M ge FhAE 2 FRE WRATE awA QR B 5
ARE FEFORA A TR mTh we Zuge Frhs
el glo] olE AAsi AW el gl

mebA 1997 AR S AR A S A el 20019 34 289 8] A

247 MAANAM = 29 AdFAl FA2AE FHAsto] ool ol mAt

Az 3d0] At FANFE & 5 AEE FAH] WP P
AYNE T 5+ Yt ALH of7k FEAUG ol FAun AANH =
Aeka welx

3. W33 Ao AR A
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