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ABSTRACT

A Study on the One Man Company in 2001 Commercial Law

By Yoo Yong Og
Advisor : Prof. Yang, Dong Suk, Ph.D.
Department of Law,

Graduate School of Chosun University

One man company of broad meaning is composed of plural shareholders
formally, but it is a company that a singular possesses all stocks substantially.
one man company of narrow meaning is consisted with singular shareholder
who possesses all stocks substantially.

Through Korean Commercial Code Revision("KCC”) on 24th Jul. 2001,
incorporation of one man company was recognized in case of the stock
company and the limited liability company. According that KCC recognizes
incorporation of one man company, various problems must be solved at the
same time.

It is prescribed in the article 169 of current KCC that a company is an
association(Verein, Korperschaft, universitas). When the association means
corporate body of group, one man company is contrary to the article 169. At
this point, frankly it is necessary that we recognize that one man company
don’t have the association nature. So I think that it is reasonable that the
article 169 must be eliminated. One man company without corporate nature may

be the special company that is recognized with policy by the legal fiction.
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Although incorporation of one man company has been recognized in 2001
Korean Commercial law. We have many problems to prevent the abuse of stock
company system.

It 1s the matter connected with the limited liability in the one man company. It
is the matter whether one shareholder also may enjoy the benefit of the limited
liability or not. The limited liability must be recognized to one shareholder. But,
to enjoy the benefit of limited liability, the one man company must have the
premise conditions such as the possession of appropriate property and separation
of the corporate property from the shareholder’s individual property.

And if the one man company were under the corporate system, many articles
of KCC do not fit for the one man company. Because there is only one
shareholder in one man company.

This study is consist of six chapters.

The first chapter is introduction, the second is chief nations system and the
third is on the association theory under the article 169 of KCC. The forth is
limited liability of shareholder and the fifth is the legal problems of one man

company, and the sixth chapter is condusion.
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