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ABSTRACK

A Study on the Corporate Rehabilitation Procedure

Lee, Jin-Kook

In Korea since the 1997 financial crisis, there were large—scale
bankruptcies of companies and insolvency of financial institutions. The
unprecedented situation confirmed serious structural problems behind our
economy's rapid and remarkable growth. The old insolvency law system
was inadequate to deal with an explosion of Bankruptcy.

Finally, Ministry of Justice enacted the Consolidated Insolvency
Law in 2005 for the efficient corporate restructuring and for the
improvement of the old Insolvency Law system problems. The
bankruptcy-related laws in Korea-the Corporate Reorganization Act,
the Composition Act, the Bankruptcy Act and the Individual Obligor’s
Recovery Act, etc-were integrated and enforced by the TAct on
Obligor’s Recovery and Bankruptcy, .

The Consolidated Insolvency Law is comprised of 6 parts and 660
provisions, according to which the three insolvency related acts to be

consolidated into one unified code and as for the corporate rehabilitation

- viii -



procedure which is made up of the reorganization part and the
composition part; the latter is to be totally abrogated while the consumer
rehabilitation procedure and international bankruptcy related regulations
are to be newly added.

The Consolidated Insolvency Law has several limitations as follows;
the separation of the procedure of the application, the lack of the
connection of procedure each other, the non-selection of automatic stay
system, the system that elects existing manager for administrator in
principle, and the system that does not endow the conference of creditor
with the chance of participation substantially.

Currently the Department of Justice is pushing ahead with drastic
revision in order to introduce reserved provisions that are automatic stay
system, Absolute Priority Rule and the unification of the application
process, etc.

As mentioned above, the Consolidated Insolvency Law has a lot of
problems on the Corporate Rehabilitation Procedure. This thesis will
analyze legislation of the advanced countries and find ways to resolve
the problems associated with the Corporate Rehabilitation Procedure. Also
this study will discuss the problems about the revisions that the
Department of Justice prepares these days and suggest effective

legislation that is appropriate for Korean economy.
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