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ABSTRACT

A Study on International Civil Aviation

Arbitration System

Chen XU
Advisor: Prof. Lee Chang-Jae, Ph.D.
Department of International Trade,

Graduate School of Chosun University

The arbitration system is one of the alternative dispute resolution (ADR) and
has characteristics and advantages such as controlability, expertise, convenience,
and confidentiality. Arbitration is the most common and effective non-judicial
dispute resolution mechanism used by parties to resolve disputes through law,
and the number of cases of international commercial disputes through
arbitration is increasing due to the effectiveness of the system. With the
emergence of various international arbitration agencies from the early 20th
century, today's arbitration system has become a trend in the way international
commercial disputes are resolved. In recent years, the civil air transportation
industry and other aviation industries have been developing vigorously, and
legal disputes in the field of aviation have been constantly. In addition, as for
the specific disputes, we can generally find the characteristics of specialization,
diversification, and complexity of dispute contents. To resolve these disputes,
China actively utilizes the aviation-related arbitration system and has a
permanent arbitration body dedicated to handling aviation arbitration. On the
other hand, arbitration in the Korean aviation sector is from from its activity.
Korea enacted the Arbitration Industry Promotion Act and stipulated necessary
matters for the promotion of the arbitration industry. Currently, Korea operates

an alternative dispute settlement method in the form of consumer coordination

— viii —
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through domestic consumer resources in the passenger transport sector. In the
consideration of these circumstances, it will be meaningful to study the aviation
arbitration system and present the direction of development so that the
arbitration system can be established globally in the future.

The main contents of this study, which seeks to resolve aviation disputes
through the arbitration system, are as follows.

In the first part, the characteristics of international civil aviation disputes and
various systems was handled. First of all, it briefly introduces the international
civil aviation dispute, reviews the international civil aviation dispute resolution
system, and analyzes the advantages and disadvantages of each system.

The second part summarizes the recent development of the international civil
aviation commercial arbitration system, compares and evaluates dispute
solutions such as lawsuits and mediation, and confirms the unique status of
aviation arbitration. This paper compares international commercial arbitration
system, then compares the international maritime arbitration system, and puts
forward the necessity of establishing a perfect international civil aviation
commercial arbitration system. Finally, according to the development trend of
international civil aviation commercial arbitration system in China, some
improvement plans are sought.

The third part mainly examines the international private aviation commercial
arbitration system, including arbitration agreements, arbitration agencies and
jurisdiction.

In the fourth part, the complementary effect of the aviation dispute
settlement system and the possibility of improving the level of arbitration were
comprehensively reviewed. It concluded the study by examining the current
status of the operation of the permanent Chinese aviation arbitration
organization, analyzing the advantages of each field, and providing data for

reference in Korea based on this.

_iX_
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Key words: International Civil Aviation Disputes, International Civil Aviation
Commercial Arbitration, Arbitrability, Shanghai International Arbitration Center,
China International Economic and Trade Arbitration Commission, Shanghai

International Aviation Court of Arbitration
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ChRl: H, A, (%)
7|12t A=
o 20214 20204 SLE
U= =N et =N A= =N
&2
= Lf 7161 8917 8553 10518 -16.3 -15.2
%l
= A 499 646 746 2463 -331 -73.8
A 7660 9563 9299 12981 -17.6 -26.3
=LY 450 7,949 336 4,147 339 91.7
S | = 50 511 69 1,648 -27.5 -69.7
27 500 8460 405 5,831 235 451
= L} 484 79 696 108 -30.5 -26.9
2dM | =ZA 28 74 51 44 -451 67.8
2 512 153 747 152 -315 0.6
=Ly 6227 889 7521 6263 -17.2 -85.8
S| =T 421 61 626 735 -32.8 917
2 6648 950 8147 6998 -18.4 -86.4
XFE : CHSHAMARESIHE (2022.03), 20219 S UYEA.
3. &SAMH|A AH|X}F mls|¢H M+ U XNE| s
20208 St AH|ARAO| Ha4E 23 AREAMH[A Z2O0FQ| HIS7N He-eE<H
2500 Ee= HiQF Z0| 25777422 20199 1,04774 CHH| 139.9% Z7t2 LIE}
WICH 20208 ™E OfH| o8 {2 2 68% st HHH S AH[XRO| T
El MEtAs S O 7A B Axs S7HE UL
FELH9ZE QI FAX| =Z7t0A el Y=aX & E7I=Ho| ot A2t ofH
Ho| MEH ZtH 20 oot ALSHA A7t EHA THH Aot = MY 3|m)
2 SZHE, 22 X9 A7 S0 Aoz THEHEICE

53) T EWESF, 20204 L EMHA B, 2021. 4
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<H 2> O3f7A Ho A SOAU2EMHL)

CHel A, (%)

= 20164 20174 20184 20194 20204
He 1262 1252 1437 1047 2,577
o 326 A 10 185 ~363 1,503
°F (33.3) (A0.8) (14.8) (A2523) (139.9)

A& ;b= AH|RRR, 2017~2020F AH|AF HSHTA HE AT

ShEAHIXLRO| HaE SISO ARESMH[A 2OF HSi+H Atdel X2 ZAntdH
Axs <H3>0M Es Hieb 20| 9| &0l 20203 1,06174(41.1%)2 2201
9 44571(414%) CHH| CHZE S745t0, O] & 2ta0| 20208 917HB5.6%) 2=
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