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ABSTRACT

A Study on Strengthening the Rights of Victims of

Juvenile Crimes

Song, Tea-Young
advisor : Prof. Kim, Jong Goo, Ph.D.
Department of Law,

Graduate School of Chosun University

Currently, the juvenile justice process has an asymmetric structure
centered on the juvenile perpetrators rather than guaranteeing the victims'
legitimate rights in the judicial process under the guise of the realization
of the ideology of 'national kinship' and ‘human rights treatment'. Although
juvenile crimes have recently become ferocious and brutal, the measures to
protect victims are insufficient. As a result of examining the current
status of juvenile crimes, juvenile justice procedures and policies centered
on perpetrators are not functioning properly to reduce or prevent juvenile
crimes, and rather, they are mass—-producing recidivism. In the case of the
United States, where victims' rights are strengthened, most federal states
have amended laws emphasizing 'rehabilitation' and 'the best interests of
children' for juvenile «crimes emphasizing ‘'punishment' and ‘'public
protection'. Similarly, victims of juvenile crimes, like victims of adult
crimes, are broadly recognizing the rights of victims by applying the
provisions of the Criminal Procedure Act, the rights and obligations of
victims of crime to protect victims' witness
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es. In particular, it guarantees the victim's right to make an active
statement, which has a significant impact on the sentencing of the trial. In
Japan, the TJuvenile Act; was amended to strengthen the status of victims
of juvenile crimes, the scope of reading and copying of records of victims,
etc. was expanded, the number of people who could |isten to opinions by
request of victims, etc. A notice system after judgment is in operation. In
New Zealand, a family group conference, a victim—centered restorative
judicial procedure led by a professional private institution, is being
operated at an appropriate time to induce reconciliation that both victims
and perpetrators can sympathize with. The following are the ways to improve
the juvenile justice procedure to strengthen the rights of victims of
juvenile crimes in Korea by introducing positive aspects to these foreign
legislative practices.

First, although there are provisions for allowing victims to attend the
hearing and the right to make a statement, the juvenile law has no sense of
efficacy due to various special rules.

Second, although there is a provision for perusal and copying of the
victim's protection case record, it has been improved to allow very |imited
permission according to the decision of the juvenile division judge. It
should be possible to read and copy, and in addition to psychological
records related to sensitive personal information, it should be possible to
read and copy records related to flight facts. In addition, | believe that
the number of persons who can peruse records and evidence after the start of
the hearing should be expanded to include not only assistants, but also
victims, legal representatives, and defense counsel.

Third, by improving the blocking of access and provision of information
about the perpetrators of juvenile crime victims, the victim or his/her
legal representative is notified of case-related information, whether or not

- vii -
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a hearing has started, the date and place of the hearing, and the outcome of
the judgment and treatment after the result. i think you should

Fourth, in the case of juvenile protection cases, it is necessary to
improve the unilateral reconciliation recommendation procedure of the family
court judge by improving the fact that the reconciliation recommendation is
carried out only at the court level and that the reconciliation procedure is
proceeded by the juvenile deputy judge's arbitrary decision. To this end, a
system was newly established to proceed with the reconciliation procedure
during the investigation stage of the police and prosecutors, and during the
trial, the reconciliation procedure should be conducted at the request of
the victim or the decision of the family court judge. | believe that it
should be entrusted to individuals or organizations.

Fifth, in the case of family court hearings, the right to appeal, which is
a means of objection, must be recognized for the effectiveness of the
victim's right to testify by improving the fact that the victim of juvenile
crime has the status of the right to appeal, but the juvenile does not have
the right to appeal. | think it is appropriate to give the victim the right
to appeal against the decision not to initiate the hearing, the decision not
to dispose of it, or the decision to cancel the protective disposition.

Sixth, it is considered that the TJuvenile Crime Victims Protection Act
should be enacted to enable protection, support, and rescue of juvenile
crime victims like the "Crime Victims Protection Act, , which is the basis

for the protection and support of adult crime victims.
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HNESHZEHE S et A2 EMXME0 HHU AEHYE BN =
St HSXM2LZ HIIE IR 2ot UCH Ik AE2 HZE S 20l
@& X=0l HotChts 0l=2 Jtoll Xt S&2 AEAHEXN 2o 25¢S = U
Cle 82 AEole &4&01 2HU-RS SIE FF0I110 UXe E2X &IIAI3|
= 22018 U=etn g = AT

2. 18Al Olot AFH X2t x| 2dd]

<E2> YA HEXO HH#Y 22X 30/(2010~2019)13)

(&9 : H)
of T [ 18Kl 0I5t | 19K1~30Al | 31AI~40Al [ 41KI~50Al | 51KI~60AI | 61K OI4} 2
2010 | 101,596 | 346,228 | 418,023 | 521,655 | 279,988 | 97,256 | 1,764,746
2011 | 100,032 | 317,562 | 387,916 | 501,839 | 299,009 | 105,329 | 1,711,687
2012 | 104,780 | 318,770 | 389,563 | 515,006 | 379,735 | 135,435 | 1,843,289
2013 | 88,731 | 325,454 | 395,825 | 510,441 | 393,956 | 145,290 | 1,859,607
2014 | 77,594 | 306,597 | 381,442 | 501,527 | 418,590 | 165,400 | 1,685,750
2015 | 71,035 | 324,976 | 376,218 | 496,000 | 435,511 | 185,219 | 1,703,740
2016 | 76,000 | 341,806 | 393,251 | 498,953 | 454,454 | 209,101 | 1,764,554
2017 | 72,759 | 318,645 | 345,500 | 441,295 | 424,809 | 215,139 | 1,603,098
2018 | 66,142 | 293,734 | 308,902 | 400,370 | 407,348 | 227,590 | 1,476,496
2019 | 66,247 | 297,445 | 300,789 | 388,899 | 413,869 | 256,250 | 1,723,499

<H2>= 20199 HAMEXE HHECZE HAXS HEE 22X 012 LIEY WY

OICH., HXNER "IN AFE E2EE =W, 18AM Olotel AEEHI= 20144

4.2%, 20154 3.8%, 2016 3.9%, 20174 4.0%, 2018 3.9%= ZA6tCH
=

N
)
]
©

i

—

3.8%= &2t SOtotd UCH z|=2 galst AHHIANAS =4 A28 TolE
CE E M Old8 AE™EES ZAFANE 2HZ & HINLIMEH I AEM
HEX 22 H¥g dMJlsd MEuLIIsS MUz g = S A2 20

13) s, "HEEA, , 2020.
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Holle 43.224 ZMSIQUCH. XY 10692t A LSHHX (L) YMHI= 28.2%
ZItotAUCH, AHAAHI (=)ol LMH= 20108 AHQIF 108 HEY 250.5H
OlA BI16t0 20128 310.04 22 x0XIE JISotRUCE. 0IF 34€2t A6t &
s ERUCH, 20169 2H UL SHS gH=otUIF 20198 219.421 2 ASHRALT.
Rk 1082t AE 2ARE(ZH)LME|= 12.4%2ASHUCH AE NSHZE
gdbl= 20108 AEHQIR 108 HE 150.920A THZ ZAFAHE 20110 AL
O, 201949 0l= 88.0210] ZAGIACH. MHME2Z 2 M, XY 1082 AE WS
HEQ LMHl= 41.7% ZASHALCH. 401X HEZ SHA LAEHE Ydbl= OHE
=2 HAZ MAHZO0IH, OsSes 2R (EH), USHI(EY) =0IAC
20194 ZEHIA(8) AUYE LdH= O Y20 HIGHH JHE LA
O, 2 HYEzZ2 XY 10492 S2E0| 2ASH it AHAHE(EY)= 28.2%3
JIotRCH. 0 SHNZE 2 [ SUHIZ QS AEHA NGO Sototd U
Cle 2 = UM, LAS 252 W&, XNEE & = U= Lk 258
FiEt YO 2dE EWHFE 242l & = UL
3. 20Al Olot AEH X LloHA S&

< H4> 20194 SR LKA HE8E SE1)

(&9 @ 2(2d))

of = 3 20Al 30Al 40Al 50Al 60Al 60Al 0l
Olot Olot Ol 5t Ol ot Olot )]
97,547 | 222,115 | 217,890 | 240,088 | 234,332 | 176,633
(M) | 1,767,684 555,895
(5.4%) | (12.6%) | (12.3%) | (13.6%) | (13.8%) (10%)
<EDOA 2 20188 f £H0| ZTEE 204 05t DohREs &I DX
1.767,684 2 5 97,5472 2 5.4%8 XX5tD AUCH A TR Hof
48t PRIR AFAS Solg 4= UXIBH 20Kl 0I5t AHTIGHKIO HE & 2 9
S X2O0ICH IS 0l SHX20E AUAHEINN M5 DHARIO 2

15) iZ&d, 'HAEA, , 2020. MH7E
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A, =, ToHK &=Ro AF, s, SAIXE, SAMIMHA XNd ¥ &
SO0l Uist a0l Z&Z UK L0 AHTMKS XA HelE Hs6t=d &
HHEQI AHAHEME #gotsd 0AS0l ATt = = AT
H2&d AEYHXIS THY
1. AE"XTS WY E
<H5> AUBSHAFANAL 29 HE L HEREY XEHEN®)
(Et21 @ %)
o= 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020
2HEE(HEREY)
A 10.6 | 11.7 | 12.3 | 12.8 | 12.3 | 12.8 | 13.5
e 11.2 | 14.2 | 13.4 | 14.0 | 13.2 | 16.0 | 13.7
23 11.5 | 12.7 [ 13.4 | 13.9 | 13.1 | 13.3 | 13.9
PNEE SOIZS#E | 9.2 | 10.1 | 11.4 [12.2 [ 11.2 | 11.0 | 1.9
H)|25#& [13.214.9 | 165.3 | 15.4 | 14.7 | 14.9 | 15.2
ESAFH(YAEH) 135 | 14.6 | 15.1 | 15 | 14.7 | 16.1 | 17.1
EELPEL 7.2 [ 1.4 [ 1.8 34603500
IHEEHALY 133 95 | 5.6 | 3.3 | 8.0 | 49 | 0.0
P EEE 0.0 [25.0] - | - | - [14.3]50.0
SSUEL A 51 | 52 | 53|62 546158
e HE9AS 12 | 1.5 101 12.5] 13 [ 3.1 | 5.8 | 9.1
olernx dE9eteg | 5.0 | 51 |51 |6.1|556.1|5.6
AU 5H 6.1 | 48 | 1.7 | 6.2 | 7.5 | 3.6 | 12.5
AEHBS2AEI I Z MYEES BY 22 7482 AEAIKMY E52EI2L S M

20144 10.6%, 2015E& 11.7%E J|=gt 0|=F 20161 HE 2019E9MHKl 12%,
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B0l 13.7%2 UEHCEH. OI0A AEB(EHI ES2F)0 11.9%, AHH(ED|
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X, R4BE) BAS RMIIGHK %D SINAHMZ(SY MATE, AEHAHASAE
RE9E M3E)S & 4 UCH LOAARIS 4ASH 2T BSHEN HYSH= AR
O UCHD QIFE FR0I HAHS AFIS BESHE AER0 SXGHH(AEY FI49
E), HY AR AEEIE AURAN HEEC. BARIIE SHHAE HAE
A2 A0 e IDANS A2E 2] ESH20| HLE ARSI JACD OIF
CIB A ARAS BE AURO SXE0(SY ME0E), HLARIS AEI
S AUS0| HSECH MYAAS IA E= M2is 2D 2D 0140 Hol HY
SHe BIE AMMOI ZASINU SXE AL IA E= A2 2D 1 SIIY M
0l HAHES & T UCID ANE Mol A= 018 ZE 2HH 2 A
H SXIBCH(SY K7E M8, HAOZE H2g)

IIHBRUAS RRZO0 Dt JbHAEe AFE TS 9t 1Y R
HEZIS oINE <HEdH AUBSHIARIC 2 HE U HERY NUE 2
o AHESARROR JIEHBC HEAFOR AE W MR I ¥ ©@I 85
19) M3R2x=(2sM=29 Z3F)

® AHS BAls dgl 20 BSHES 220 J0D X6 2FHoZH US 2 &
9 oL otLtol oiEot= "M== otO{0F StCH.
1. E3X = BSXE UAISIH AEHS 258 = A=s N 25 |
2. =234
3. AlBISAEE
4, ESEFHO HI|(EH) 2E52F
5. 25z (&Y 2=z
6. TOI=SSXE, o 2 OlSSXIAIZOILE O stel AHESAIE0N 25 KA
7. HY, Q%A F= T2S54AH 52 M0 25t HE, Ol OHE ASHEAHRN 2=
8. 1H& OILHS 2H& £X
9. &) &A@ &X
10. &J| AE& EX
@ O3 2 3 29 ME &3 2= O 88 = U295 Yee 4 UL
1. 18RS - R2& - M3& - M4& M=
2. HH&gH1& - 28 - M3& - A58 X2
3. HMERI4S - H6E M2
4. HHEH5E - H6E M2
5. H&ERI5E - M8E M=

® H1EAISA HES 14H Ola AE0et &  JACH

@ RM1ER2s L W05 HES 124 0149 AEHNHE & &~ UL

® HM1g 2t 52| ol StLI0l HYSle H2S & R AdRE AH 2 AZ5IHA AEHS

w0 st FOAN=E /ASL=E AL M =22 ddots NO0IA EHOF BtCt.

® 249 ESHE2 1 A4S Z M0 TS ST 0IXIX OtLISHC.
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23) Kristin Henning, "What's Wrong with Victims' Rights in Juvenile Court:RetributiveVersus

1107, 2009, p.1108.

L. Rev.

Rehabilitative Systems of Justice", 97 Cal.

, 219-220.
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DIZS TIHXISl H2lo 0l AHHFN TULUASHE STt GRS M
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o, e s, J2iD 29 AW Lo 2E Nols YL AASE s
2E AW A0 AW HIKE VYA S =AES HHoH0F 0D 2
D OUCH BW, WS FOA HRH L BT RS A AHAHS HAHN S
BB, O O FHME AEHIKC ABSHE BIIGHK YUCH AHAH
REHA = 822 BADL DI4ERtel 2489 01948 Ao #Sotn, 05 =

25) Alaska Stat. § 12.61.010 (2006)(1997); Conn. Gen. Stat. Ann. § 54-201 (2001)(1995);
Conn. Gen. Stat. Ann. §46b—138b(2004)(1989); D.C. Code § 16-2340(2008); Fla. Stat.
Ann. § 960.001 (2006)(1992); Haw. Rev. Stat. § 801D-4 (2007) (1998); Idaho Code
Ann. § 19-5306 (2004)(1995); 705 |11. Comp. Stat. Ann. 405/5-115(2007); Kan. Stat.
Ann. § 74-7333 (2000)(1999): La. Rev.Stat. Ann. § 46:1841-45 (1999)(1992); La.
Child. Code Ann. art. 811.1 (2004)(1993); Mass. Gen. Laws Ann. ch. 2588, § §1-3
(West 2008)(1995); Mo. Ann. Stat. § 595.200(2003) ; Nev. Rev.Stat. § 217.070
(2005)(1969,1997); N.J. Stat. Ann. § § 52:4B-34 to -38 (2006) ; Okla. Stat. Ann.
tit. 19, § 215.33 (2000) ; Or. Rev. Stat. §419C.411(4)(e) (2007)(1995); Wash. Rev.
Code Ann. § § 7.69.010-.050 (2007)(2004 ): Mich. Comp. Law Ann. § § 780.751-.775
(2007) (1988 ): N.C. Gen. Stat. § § 15A-824 to — 827 (2007); N.D. Cent. Code § §
12.1-34-01 to -05 (1997) ; Vt. Stat. Ann. tit. 13, § § 5301-5307(1998)(1985).

26) Ala. Code § 12-15-71 (1995); Alaska Stat. § 47.12.120(b)(4) (2006); Colo. Rev. Stat.
§ 19-2-919(2008) ;Conn. Gen. Stat. §460—140(b),(d) (2004); D. C. Code § 16-2320.01(2008).
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28) Kristin Henning,

On

1991, p. 819; Erin Ann O'Hara &Douglas Yarn,

29) Payne v. Tennessee, 501 U.S. 808,

1124.

2002, p.

1121,

Apology and Consilience, 77 Wash. L. Rev.
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