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<Abstract>

A Study on the Dispute Settlement System of the
WTO

Lee Sung—Suk
Advisor : Prof. Park Yong—-Hyun
Major in General Science Education

Graduate School of Education, Chosun University

Today, the international society is facing the era of economic war. Ever
since the confrontation of ideology diminished with the end of the Cold
War, the international society has been confronting infinite competition
where each nation seeks solely its own economic interest. In addition,
economic blocks established based on various conflicting interests are
competing each other. As the international economic order is now faced
with infinite competition, the realization of the rule of law has become a
very urgent agenda and the World Trade Organization(WTO) has been

established in response to the demands.

One of the most important purposes of the WTO's dispute settlement
procedure is to strengthen the stability of the multilateral trading system by
amicably settling trade feuds among countries. In order to achieve such an
aim, a prompt and efficient dispute settlement system that is legally binding
should be established. It is because the General Agreement in Tariffs and

Trade(GATT) failed to protect the rights and responsibilities of member



countries enough as its regulations and details were ambiguous and its
binding power was weak. The WTO defined each stage of the dispute
settlement systematically with less ambiguity and reinforced integration

extensively to realize a single system.

In addition, the WTO has set a time limit for each stage in order to
prevent intentional delay and increased the speed of panel progress by
introducing the negative or reverse consensus, and dramatically reduced the
possibility of unilateral actions by allowing countries to lodge an appeal on
an unacceptable panel verdict. And the WOT tried to do objective
verification by utilizing a wide range of experts in the panel and appellate
body, induced participation of developing counties by including personnels
of developing countries in the panel committee. If a third group of countries
has concerned interest with a conflict, they can submit a written stance to
the panel in order for it to be reflected in the report. In particular, if any
of the member countries believes their interest is nullified or impaired due
to violation of an agreement, it can not get the verdict unless it goes
through the dispute settlement body, and even when a member country
wants to correct another member country's violation, the WTO made it
compulsory for them to invoke or follow the dispute settlement rules and

procedures regarding understanding.

As mentioned above, the dispute settlement system of the WTO is much
more advanced and efficient to that of the GATT. However, it is also true
that there have been various disputes over the problems appeared while
introducing and proceeding its system. The WTO whose system is useful
and problematic at the same time i1s a not only very important shield to us,
one of the world's top 10 trading countries, regarding our national interests

but also a court system. The competition of the international trade will be



even fore fierce and the size of the trade feuds related directly or
indirectly to South Korea will be gradually increasing. Thus, in order for
South Korea to response efficiently to the global trade environment, it
needs not only to examine the international trade regulations from judicial

perspectives but also to scrutinize the dispute settlement procedure.

This research, conducted due to such necessity mentioned above, aims
to offer theories that help the government or government owned
enterprises ensure a profit and contribute to the government and
businesses and the academic circle by suggesting a constructive future
direction 1in the dispute resolution system of the international trade
disputes.

In order to achieve the aim mentioned above, the dispute resolution system
of the international trade disputes under the GATT is introduced in the
chapter 2 as pre-study before it focuses on the WTO. In the chapter 3, we
will examine the WTO's establishment process of the dispute settlement
system and its characteristics. And the core of this research, the analysis on
the problems of the WTO's the dispute settlement system appears in the
chapter 4, and its solutions are discussed in the chapter 5. And finally, a
conclusion is drawn out and efficient ways to run the dispute settlement
system of the WTO are suggested by comprehensively examining the
research's main ideas.

In order to draw out such a conclusion, this research reviewed and analyzed
a variety of books and dissertations on the GATT and the WTO system, and the

trade law of the U.S.
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A

ol
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GATT® ZAMNZALEE O Hista HlagA o=z weqlthD
HbHo] WTO EA&) 24| =(Dipute Settlement System)+= Z+ ©AES A A & o]
1 gt Aolste] GAAAR FHste Aol AA FstE Ak EgE 119
A AA BAE A G DA AJgle] AAEAAL, HF(negative or
reverse consensus)A9 =4O ® FHdRPo &GS woH, 5T F gle
g AA M s FAaT ¢ AERF st dWA ZA(unilateral actions)?
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5) & AL EU| vhdy 4 B AR oA Ae] ARIAm7E] s T8 viuhrET9l 2
offlgl7lm7e Rt Bl Fi Avks olfE Hx 2 HAR FIFH=E, HEHE, SFek)ol
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2. 19603
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and equitable approach)¥} AP 3 Z(adjudicatory and legalistic approach)
o] F 7HA ¥ H= AlZolA olsiH A 53] ECE GATT O Eaga +
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28) A4, p.13
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Al

==
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DSUSHSl AR EAEL FAt FAe 2 v FA @] b Wi
AgAoleblnrke 7 AgHolet ¥ + Utk ol EANZ] AL Faf o
ks A, AQA BAFAL B APAIAS BESHT ALAEL £
e a7t AETE F, 290 An Bs gl Fool sl ARE F 9
Av 3w o] WS ofPrhs @ Fol o2 RwIBTu T 5 Utk JwE
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< BRAEA(FDE AU FslE dIste HAR wRAFEd A=

53) A=, pp.64~72.

54) DSU Al1Z 13, DSU Al2Z 1% ; DSUE DSUZAe| 7 9 Aafel DSU H4:4 1o =249 )4
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T AdEo] kst Edagh Hlgo] FHEAT. 28 B2 doitde Fol ¢
Td &go] AAHHer, = £ B R A FHE sEHo=
g g AT

GATT Rl A3 ddd 309 7B o] AFtstAl oA AU W&
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57) Y¥o] EUE Axgt HEGHAZ(EC-Antidumping Regulation on Imports of Parts and
Components, L/6381) ; ‘g7, p.22.914 A&

58) HHY, “WTO #A4s|AALe] a4 A=y A" TFZASSATs (F5545748%,1998.12¢
%), pp.13~14.

59) #44, dA=E, p.2l.
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2. 4302717039 A
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e BEATS oF= EAs) 2 7] F(Dispute Settlement Body)62)7} A 2] % ¢t}

60) &A=, p.14.
61) A=, p.14.

62) WTO A& A9 oatarrigo g 2dnitt del= 28 3] 9)(Ministerial Conference)?} Qlal =1
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(Trade Policy Review Body)7} Itk AT HE(EANEL-H98))S AFFHos AYsh, M=
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2
5 (security and predictability)S Hol= dH FH3}1 t}.63

3. ¥RARILAD)Y =9
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64) A=, pp.30~33.
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