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ABSTRACT

A Comparative Study on the Recognition and Enforcement of

Foreign Arbitral Awards in Korea and China

Jin, Kang
Advisor : Prof. Kim, Seog-min, Ph.D.
Department of International Trade

Graduate School of Chosun University

Since China-Korea trade form converted from Indirect Trade to Direct Trade in
August 1992 | the trade volume between two countries has increased at top speed.
Korea has become China’s NO 1 trade partner.

Cases in both countries applying the New York Convention needs to be
considered how it interprets and applies the reasons for denial of enforcement.
Through this, it is possible to know how easy it is to approve and enforce foreign
arbitrators in both countries, and in which case it can be denied enforcement. In
practice, it will be possible to prepare for approval and enforcement by considering
the tendency of cases. In this sense, this paper aims to contribute to the
development of the international commercial arbitration system by presenting the
problems and suggestions for improvement through the analysis of the cases in
both countries regarding the approval and enforcement of foreign arbitrators.

This thesis consists of five chapters. The first chapter describes research
background, objectives and methods. The second chapter compares and analyzes
the arbitration laws, arbitration institutions and arbitration status between Korea
and China after considering international norms on arbitration. The third chapter

systematically analyzes the reasons for rejection and approval of foreign arbitrators
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under the New York Convention and the Arbitration Act of Korea and China after
reviewing the basic concepts and scope of application for the approval and
enforcement of foreign judgments. The fourth chapter is based on rejection and the
approval of the foreign arbitrator of the third chapter. After analyzing the
precedents of courts in Korea and China by types, it presents problems and
suggestions for improvement. The fifth chapter summarizes the contents of this

thesis and presents limitations and future research tasks.
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<E 2-2> CIETAC 23*{2| & (2000-2018)

(Sl )
A= sulel S A =9 FA
2018 2962 522
2017 2298 476
2016 2181 483
2015 1968 437
2014 1610 387
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2012 1060 331
2011 1435 470
2010 1352 418
2009 1482 559
2008 1230 548
2007 1118 429
2006 981 442
2005 979 427
2004 850 462
2003 709 422
2002 684 438
2001 731 562
2000 633 543
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