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ABSTRACT

A Legal Study on the Protection of Commercial Building
Lease Premium
Focused on Alternative Dispute Resolution

Choo, Byoung-ho
Advisor : prof. Seo, Sun-Bok, Ph.D.
Depar tment of law,

Graduate School of Chosun University

Commercial store real estate premium became common practice since the
Japanese colonial period in the early 1930s. After the Korean War in 1950,
It is formed center of the urban area and has reached to date. The scale of
the Korean self-employed is approximately 5.6 million, one in five of the
active population and the market volume of commercial store real estate
premium is estimated to be about 33trillion won.

The ratio of stores with commercial store real estate premium is about 55%,
nevertheless there is no legal regulation on this. Here, the possibility of
damage due to insufficient collection of commercial store real estate
premium is estimated about 1.3trillion won. According to the 2018 condition
survey of commercial building tenants,

The 96% of tenant who paid premium, are hope to collect the premium for
transfer, furthermore they want to payback 25% increase. but, the collection
ratio at the end of the lease is about 65%, at the same time, around 35% of
tenants cannot collect the investment amount, mainly the premium for
transfer.

[f there is a conflict between the lessor and the lessee, the only way to
solve civil lawsuits takes a lot of time and cost of litigation. thus, the
lessee who is vulnerable, frequently gives up the lawsuit. nevertheless,
from 2016 to 2018, there are only about 48,358 consultations in Seoul and

_VI_
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adjustment is about 0.3% in about 125 cases.

In this situation, For the protection of commercial store real estate
premium payback of the tenants with limited finances usually, the study of
dispute resolution is needed.

Previous studies of commercial store real estate premium are mainly on the
system.Especial ly, the newly established ‘Commercial building lease dispute
conciliation committee’ has not been studied.

This research reviewed the problem of dispute conciliation and suggested
alternatives to operation and system. The research results are as follows, F
irst of all, In the direction of operational improvement of ‘Commercial
building lease dispute conciliation committee’ should be established of
extension. and for the expertise of the committee members, it is necessary
to extend of contract term of the committee members.

Also, strengthen troubled site inspection, the foundation of the
administrative system, strengthen access to on-line and consultation,
conciliation of dispute, public relations should be derived. and, for the
prevent dispute to invigorate committee is necessary to secure the
conciliation—prepositive principle of committee, consider the introduction
of compensation for removal.

Key Word : Commercial store real estate premium, the law for protection of
commercial building, Alternative Dispute Resolution(ADR), the protection of
opportunity to collect, Commercial building lease dispute conciliation
committee
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