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[ Abstract |

A Study on the Problems and Improvement Methods in

the Commercial Building Lease System

-Focused on the Protection of Premium Payback Opportunity-

Lee, Gyeong-June
Advisor : Prof. Kwon sang-ro, Ph.D.
Dept. of law,

Graduate School, Cho Sun Universisty

It has been pointed out that the Commercial Building Lease Protection Act,
which was implemented in 2001 for the purpose of protecting the tenant, has not
done its function even after several revisions. Looking at the contents of the
Commercial Building Lease Protection Act, amended in October 2018, it focuses on
protecting the opportunity of collecting premium. In detail, the contract renewal
period was extended from 5 years to 10 years, and the recovery period for the
right payment was extended from 3 months to 6 months before the expiration of
the current contract. In addition, the Commercial Building Lease Dispute Arbitration
Committee was operated only in the Seoul area, but under the Commercial Building
Leasing Protection Act, it is expanded and operated nationwide. The dispute
settlement committee will be launched on April 17, 2019 to facilitate convenient and
mmexpensive settlement of various disputes related to the lease of the mall.

However, it is true that the extension of the contract renewal demand period and
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the extension of the payback period for 6 months alone have a limit to the
collection of the right money. The Commercial Building Lease Protection Act
stipulates that "the landlord should not interfere with the tenant’s opportunity to
recover his or her right money.” However, if the landlord refuses to contract with
the new tenant, the House Lease Protection Act has no alternative. As such, the
amendment of the law alone has limits on the conflict solution between landlords
and tenants. Since the interests of the landlord and the tenant are in conflict, it is

mmportant to fundamentally prevent conflicts and disputes from deteriorating.

This study examines and analyzes legislative initiatives of lawmakers and
suggests ways to improve the law. In addition, it can solve the legal problems of
the parties concerned about the lease contracts considering the purpose of
legislation or the legislative purpose of the Commercial Building Lease Protection
Act. Besides it suggests the establishment of an operational and supervisory
agency. Furthermore, this study aims to remind the part that was not resolved by
the amended Leaseholder Protection Act of 2018. In the following, we will look at

the core contents of this study.
Chapter 1 reveals the purpose of this study.

Chapter 2 examines the background of the Commercial Building Lease Protection
Act and the legislative process, as well as the main contents of the revised
legislation, which will be the base of the Commercial Building Lease Protection
Act.

Chapter 3 tries to examine the problems and alternatives of Korea Commercial
Building Lease Protection Act by examining foreign commercial building lease
protection system of leases in the level of comparative law and the current state of

goodwill transactions.

Chapter 4 examines the Ilimitations of the current system of right money
protection by examining the protection of right money recovery opportunities and
seeks to find out how to remedy other rights by examining the effects and

limitations of the right protection policy.

Chapter 5 summarizes the future challenges for protecting the right money and

suggests ways to improve it. It also examined the core contents of the amended
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the Commercial Building Lease Protection Act in 2018, and examined the need for
the composition and oversight of the Dispute Settlement Commission, which is
expanded to nationwide. Chapter 6 summarizes the results of this study with

alternatives and hopes.

In this study, the establishment and operation of the Commercial Building
Dispute Arbitration Commission 1s also important, but it is hoped that it will help
to resolve disputes related to commercial lease that may continue to occur in the
future by noting the importance of continuous management and supervision. In
addition, real freedom and equality between the landlord and the tenant are realized,

and as the result it i1s expected to be revitalize our economy.

Key words: commercial building lease, commercial building tenant, conversion
security, lease period, compensation for removal, dispute settlement, legislative

settlement
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subleases - Right to assign or sublet".
209) Cal. Civ. code § 1995.320
210) Law of New York, Real Property Article 7 -Landlord and Tenant §226-b Right to sublease
or assignment. 1. Ci2t w3 THARHE X 72 AUIX (Landlord and tenant)2l §226-b & 2
22 F=HY WX (renting a residence) 2t &&= 210ICtH.
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