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Abstrct

The Study on Legal Positions of
Official of Trade Union

Park, Do—Hah
Advidor : Prof. Choi, Hong-Yop. Ph. D.
Department of Law

Graduate School of Chosun University

Labor has the autonomous organized right, the collective bargaining right,
the right to collective action for maintain and advancement of working
condition(Ch33 wver3). Such Labor’s three primary rights of Labor can’t

virtually bring in the employer as an opponent.

For an individual worker is being inferiority socially, economically and
dealing with the number of workers, when she/he deals with cooperating
with them together to the power of autonomy unity. when they cope with
the position of unity in strength, they can be improved on working

conditions in themselves effectively.

In terms of the typical unity can be said the labor union, this paper
which comes after under Section 4 Article 2 of Trade union and Labor
Relations Act(hereinafter referred to as "the Labor Act”) regulates that
"Labor Tarde union is the group or the organization that has a goal to

support and make better working conditions and improve the socioeconomic

_ix_
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statue for workers, uniting voluntarily and workers must be a principal

agent.

Trade union needs a person that is devoted to union activity in order to
support and improve working conditions for Labors and the representative
person is called the Full-time official of Trade union (hereinafter referred as
"FTOT").

Article 24(1) under the Labor Act stipulates that workers are in only their
jobs of Trade union not to provide prescribed working hours of a Labor
contract in case of being an agreement of users or setting a labor collective

agreement by workers.

This Full-time official of Trade union system can be partly explicable by
discussion of legalization process, scholar’s study, precedent, administrational
interpretation about the a legal position of FTOT since it was introduced
Trade union act the 1997 until the present in Korea. But by act 9330 Jan
1st 2010, which is prohibited trade union representatives, wage payment as

a rule, passing off actually the settlement between Labor and management.

That 1s, Time-off system was introduced as the eclectic alternative,
which sanctions a wage payment restricted an exceptional case(strictly
speaking 'without a pay loss’),

This Time-off system surely couldn’t be an object of discussion Because of
the unfamiliar system even the notion, Discussion about Time-off system

became a new phase.

Also, Government choose legislative solution system about a problem of
payment of FTOT not the principle of autonomy in Labor and Management.

Despite everything, labor union act just regulates a minimum under section

- X -
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4, Article 24 in regard to a practical part of Time-off system. The rest
practical case is charged with a administrate commission and a minister of
Ministry of Employment and Labor so-called the Time-off system can’t be

neglected.

Meanwhile opening plurality union’s era from 1st Jan 2011, Full-time
official system of Trade union is confronted with another circumstance.
A study about Full-time official of Trade union system in korea has been
done centrally on Trade union of business unit. Now if there is a plurality
union on Business or business unit, it needs to be done more study about
unreasonable discrimination in a predecessor’s number of Trade Union, a
predecessor’s time between Plurality Union on account of majority trade

Union or the authority of Enterprise.

Eventually, This study is arranged an academic and judicial achievement
about a legal position of Full-time official of Trade Union primarily.
Furthermore, the matter and theory of analysis of Time-off system the
considerable matter in legislation process and Law system, investigating
relation between Time-off system and established FTOT, implementing
legalization. It is considered How the legal position of FTOT will be
amended under the established Full-Time system, processing legalization.

In addition. This study is researched how the FTOT and Time-off
system go into effect in realistic considered aspect and has a carried certain
problem in reality of labor and management after introduced Time-off
system by revised Labor law and Plurality unions in usiness or business

unit, recognizing and analyzing what kind of alternative there is.

Eventually, the purpose of this study is arranged the study result of the
existing legal position of FTOT, explaining the legal position of FTOT in

_Xi_
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the changed reality after a revised Labor law has been implemented
Time-off system and Plurality Union introduction of business or business
unit, pointing the legal problem about current FTOT system according to an

issue, suggested in this article what the future desirable solution is.

m Keywords : Union Official, Working condition, Trade union, Labor
Relations Act, Wage payment, Time-off system, Administrate commission,
Plurality union on Business or business unit, Legislative solution system

about a problem of payment.
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A3d A

FeElvete] =2 He dEe A FASHA VIE =2 S R G4 H
ATE WHHO m oyl - 5 ] A FaFTte dojAe] == A
dHoZ2E 719l wx9 AHS 2te 497t IR FAHoRE g ik
wzo YAS Hska ok

2 o= gelveret o=l dojA olEld =xo JH T =AHESR 7]
A o]z dE AEde uyFHA FAx=%7]7-(ILO, International Labour

Organization, ©|3} “ILO”gtal stthel =2 959 QoA w=FHd AR e Hst
deler HHe HEE AdEozA olggt 7 Evdt =2 W AAA =

of AlAFsHE mbzb oA o #ahe] v u izt gt
I. 385719 944
1. ILO 71&

LO 71% 7l wxdolzel Eo8 AL ofxw ofsh Hewd Aomi
19716l AgE FoF A1BE AFAFNA ZERANGEANA AFTEHE 2 2 A
ool #3 FeRolat ‘TRAYEFA Nl I L Aw A1435 T2 A E
#3k A3 (Workers' Reperesentatives Recommendation, 1971\, o]3s} ‘Ha’glx g+
g s AT 2™, wRAEger AR WA AR T 2= el
et HolAlg HAukS At o, AxodMEs HA T sl EAZHA
AAE] B DA FASIL 9

T oWEE B, A3 A0E ALFAAE Al ) TR A A A Ak
oA 5o MENES 4BT & QES 3] sl A we AsH U

A
$7h4 Fole &4 glo] 2RATITE Weka WG Akl AFHel Hrl

28) AT T EF3E ILO A o)A 7 19719 69 29 AlvlubelA A3 A563F 3 Qo)A g
of glo] whxgA Aol ot SEAREE P AE 19499 DA 2 A A ke
A FEEa, FEA R A8t o] FAS Hesle o] AlEASt: A nEse VY]
of ojxe] ZEANEAA AFEHE BE B Holo| #ek AkS A2 AAsA L, o] Aol
sAF kS FAS HAY AL Adste] 197119 "SEAWEF ok olg L st Feks 19719 68 23¢Y
A=, "ILOFRF o, 2008, 174).
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B AR, A2FANE AAR Tl 9 ATl TEANEE 1 2HL 9
stol CEATATLE Waky] A A% FEA wE G AP FGWoRY
1=}
9

Sl wolop Jt} TP gh ol

Atk gl A3FE ‘G FEE ALY 9] FA A FEAWE
AA FoAH Bz FF A Asd & Ak FAskar Aok wgh A
112 AlgeA e “FEAYE7E 159 7es 4oz F3a7] e &

2R EAA wx3]0, FH Hlﬂlur et 3], 3ol At A 22
A ZPAA 7L FolA o ghobebal Aarekal lal, 22 2 AR A = “ZEAIE
A= da 71ek A8 Y e §7HA Fo7F AFEolA ok gty o] i H &5

g2 A 7t W, dA £ S #d wERs dvhea st

ATk FAHL A WS LRANELN FFA T AINOZNY 5L

wha 7 QdEoly Frbgole] &gl dFE FATE & Atk Aot ILOAAL
o] 2-#9 93] (The Commeettee on Freedom of Association, CFA)E -$-2]v2ke]

_[Qr
A oA gel FATFAA vl PEA wol® FAT AL 109 A 2
Q1T olol tial MEwFRE 09 Ant St § ATe] TEH oo}

g, AailFesxdedl 5 9% =29 Al2dx A2F, A4, A5
S 59 Al FAw=FZIFALO) ksl AAbe] Aol da
T 2001. 12. MlER wA=E7]Te] goF A6z A2z A1 A4
Arols SRANEYE 2 AFE ASstal sEHcE F3¥E =S Y

9

2HE AHI #HeL Al Holof k= gl wiAHol AW A6z A1Fe

o ot %2 wE

o

29) A10z29 &S 1 (http/www.ilo.org/global/research/lang —en/index.htm),

(1) Workers’ representatives in the undertaking should be afforded the necessary time off from work,
without loss of pay or social and fringe benefits, for carrying out their representation functions in
the undertaking.

(2) In the absense of appropriate provisions, a workers’ representative may be required to obtain
permission from his immediate supervisor or another appropriate representative of management
designated for this purpose before he takes time off from work, such permission not to be
unreasonably withheld.

(3) Reasonable limits may be set on the amount of time off which is granted to workers’
representatives under subparagraph (1) of this Paragraph.

30) €&, ‘2o HIAAE 3 A WAL 9= (o)gtof), S, 46-4TH.

3D =5 BEAR, ‘AR 34X A4, ILO 7] dA o= 537, 2011.11.19.
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